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CHAPTER 33
WILLS, PROBATE AND ADMINISTRATION

AN ACT TO MAKE PROVISION RELATING TO WILLS, PROBATE AND
ADMINISTRATION OF ESTATES OF DECEASED PERSONS AND FOR
OTHER MATTERS CONNECTED THEREWITH OR INCIDENTAL
THERETO

[3rd May 1991]

PArT I

PRELIMINARY

1. This Act may be cited as the Wills, Probate and
Administration Act.

2. (1) This Act shall not apply to the will of a testator who died
before the commencement of this Act but shall apply to the will
of a testator who dies after the commencement notwithstanding
that the will was executed before or after such commencement.

(2) Except to the extent otherwise expressly provided, nothing
contained in this Act shall apply to or in relation to the estate of
any person who died before the date of commencement of this
Act.

(3) The provisions of this Act shall not apply to or in relation
to customary land.

(4) Except to the extent otherwise expressly provided, nothing
contained in this Act shall apply to or in relation to any matter
‘regulated by current customary usage.

3. (1) In this Act, unless the context otherwise requires —

“administration bond” means a bond referred to in sec-

- tion 45;

“assets” means all those movable and immovable
properties, actions and commodities which were of
the deceased in right of action or possession as his

.own, and so continued to the time of his death,

“Court” means the High Court;

“current customary usage” has the meaning ascribed to it
in section 2(1) of the Land and Titles Act;

“dwelling-house” for the purposes of Part VI, includes any

garden or portion of ground attached to and usually
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‘occupied  with the dwelling-house or otherwise
gzg:llﬁic; ] Ifglr] . ;l;le amenity or convenience of the
“estaFe” in relation to the property of a deceased person
1pcludes any goods, chattels, moneys, valuable SeCu:
rity, choses in action or other property of what man-
er or kind whatsoever; and in relation to land
belonging to the estate of a deceased person, has the
Cap. 133 tion 2 of the Land and Titles Act and includes an
freehold or leasehold interest in land within the mean)j
. ing of section 9 of the Land and Titles Act:
gross value” in relation to any estate of a decea’sed person
gntlajans the value of the estate without deduction for
th ;f,dﬁltl;;umbrances,. funeral expenses or estate or
“‘.irnmovable property” means land;
‘internal la“.f” in relation to any territory or state means the
law whnf:h would apply in a case where no question of
.. the law in force in any other territory or state arose:
1nterest”,_ where used in relation to land, shall have tI;e
meaning ascribed to it in relation to such yse in sec-
3 tion 2(1) of the Land and Titles Act;
movable property” includes money, securities for money
(nqt be11_1g immovable property), debts, choses in
actloq, rights, credits, goods and all oth’er property
and interests whatsoever (not being immovable
prop_er.ty) which devolves by law upon the executor or
administrator and any share or interest in any such
. property or interest;
local 001_1r-t” means a local court constituted under the
.. Provisions of the Local Courts Act;

. het estate” for the purposes of Part VII means all the
property of which a deceased person had power to
dlSp(?SC by his will (otherwise than by virtue of a
special power of appointment) less the amount of his
funeral, testamentary and administration expenses
debts and liabilities and estate duty, if any, payable
out of his estate on his death; ’ P

::(Jath” means the oath required by section 19;
personal representative” means the execut():: original or
by representation, or administrator for the time being
of a deceased person, and as regards any liability for
the payment of estate duty or stamp or other duty
payable by the estate of such deceased person,

Cap. 19
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meaning assigned to the expression “estate” in sec-.

includes any person who takes possession of or inter-
meddles with the property of the deceased person
without the authority of the personal representative or
of the Court; o

“purchaser” includes a lessee or mortgagee or other person
who in good faith acquires an interest in property for
valuable consideration, also an intending purchaser
and “valuable consideration’ includes marriage, but
does not include a nominal consideration in money;

“registered land” means land registered in the land register
under the Land and Titles Act; _

“residuary estate” in relation to an intestate means —

() the residue of the net money arising from the sale
and conversion of the movable and immmovable estate,
after the payment of costs but does not include any
perpetual estate owned by a deceased Solomon Islander

" which is situated within the customary land boundary of
:his tribe, clan or line in his province of origin;

! (b) the residue of the ready money of the deceased
!(so far as it is not disposed of by will, if any); and

/" (c) any investment for the time being representing
that residue including (but without prejudice to the trust
of sale) any part of the estate of the deceased which may
be retained unsold and is not required for the purpose of
administration after making the payments and setting
aside the fund specified in section 73;

For the purpose of this Act “province of origin’’ means the
home province of a clan, line or tribe to which, in
accordance to custom, a Solomon Islander belongs;

“signature” includes a thumb print or other mark; and to
“sign” shall be construed accordingly;

“small estate” means any estate of a deceased person to
which the provisions of Part 1V apply;

“Solomon Islander™” has the meaning ascribed to that
expression by section 2 of the Land and Titles Act;

“son” and “daughter” for the purposes of Part VII
respectively include a male or female child legally
adopted by the deceased and also a son or daughter of
the deceased en ventre sa mere at the date of the death
of the deceased; .

“state’” means a territory or group of territories having its
own law of nationality;

“statutory trusts” mean the trusts declared by section 75;

“trust corporation” means the Public Trustee or a

Cap. 133
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corporation appointed by the Court in any partictilar
case to be a trustee, or any corporation or class or
description of corporation declared by the Minister by
notice to be a trust corporation for the purposes of thig
Act and carrying on business in Solomon Islands by
local agency or otherwise;

“will” includes a codicil and 2 nuncupative will and any
tcstamentary document or Copy or reconstruction
thereof, and any testamentary act; and “testator”
shall be construed accordingly.

{2) Where for the purposes of Part IT the internal law in force
in any territory or state is to be applied in the case of a will, but
there are in force in that territory or state two or more systems of
internal law relating to the formal validity of wills, the system to
be applied shall be ascertained as follows —

(a) if there is in force throughout the territory or state a
rule indicating which of those systems can properly be

applied in the case in question, that rule shal] be followed;
or

(b) if there is no such rule, the system shall be that with
which the testator was most closely connected ai the
relevant time and for this purpose the relevant time is the
ume of the testator’s death where the matter is to be
determined by reference to circumstances prevailing at his

death, and the time of the execution of the will in any other
case, .o

(3) In determining for the purposes of Part II whether or not
the execution of a will conformed to a particular Jaw, regard shall
be had to the formal requirements of that law at the time of
execution, but this shall not prevent account being taken of an
alteration of law affecting wills executed at that time, if the
alteration enables the will (o be treated as properly executed.

- ParTIT

WiLLs

4. (1) Notwithstanding any current Customary usage to the
contrary, it shall be l%w,%ﬂ for any person being of or above the
age of cighteen years an, )of Sound mind, to devise, bequeath or
dispose of by his will, executed in any manner provided by sec-
tion 5, all or any property, whether movable or immovable, to

which he shall be entitled, ¢ither at law or in equity, at the time
of his death.
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(2) This section shall apply to a married woman in like
manner as if she were a femme sole.

5. (1) A will shall not be valid unless it is 1'11_ writing and
executed in the following manner — o

{a) (i) it is signed by the tesltator or some pexrson in his
presence and by his direction in such place on the docu-
ment as to be apparent on the face of 'fhe will that the
testator intended by such signature to give effect to the
writing as his will; '

.+ (ii) such signature is made or ackn‘owledged by the
testator in the presence of at least two witnesses present at
the same time; and .

" (i) the witnesses attest and subscribe the will in the
presence of the testaior, but no form of attestation is
necessary; | |

(b) by any person domiciled or habit‘ually remdept in
Solomon Islands at the time of the execution of the will, in

© any manner prescribed by any current custornar usagg
relating to the making of wills which was qpphc:able t? aE
binding in custom upon such person at the time of the
execution of the will; or. -

(¢) in conformity with the internal law_in force in any
territory in which it was executed or in the terrltor’y
wherein at the time of its execution or of th_e testator’s
deaih the testator was domiciled or had his hab_ltual
residence, or in any state of which, at either of those times
the testator was a national. .

(2) Without prejudice to the generality of subsection (1) the
following wills shall be treated as properly execute.d —

(a) a will executed on board a vess_el or aircraft of aﬁyE
description, if the execution of the W;ll_confor:med to the
internal law in force in the territory with which, k_lavmg
regard to its registration (if any) and other relevant circum-
stances, the vessel or aircraft may be taken to have been
most closely connected; .

(b) a will so far as it disposes_ of immoval?le property, if
its execution conformed to the internal law in force in the
territory where the property was situated; .

(¢) a will so far as it revokes a will which under this Act

would be treated as properly executed or revokes a provi-
sion which under this Act would be treated as comprised in

Execution of

wills

g
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wills

a properly executed will, if the execution of the later wili
cqnformed to any law by reference to which the revoked
will or provision would be so treated;

(d) a will so far as it exercises a i

. ' ; power of appointment
if the exec_utxon of the will conformed to the Iawpgovernin ,
the essential validity of the power, ¢

('3) Notwﬂhstanding the provisions of section 4 and without
prejudlce? for the generality of subsection (1), the followin
persons irrespective of age have capacity to make a wiil or tg
reyoke a will without making a formal will —

(q) any person serving in actual military, naval or air
service during a war or other armed conflict; and

(b) any person who is a mariner or seaman serving at sea.

(é_l) A will made by a person to whom the provisions of sub-
section -(3) apply need not be executed in the manner required b
subsection (1) and may be made without any formality, by any
form of .words, whether written or spoken, if it is clea_r, that hz
thereby intended to dispose of his property after death.

(5) A will s0 fa1i as it exercises a power of appointment shall
not be_ treated as improperly executed by reason only that its
execqtlon was not in accordance with any formal requirement
contained in the instrument creating the power. ! ;

6. Where (whether in pursuance of the provisions of this Act
or nc_>t) a law in force outside Solomon Islands is to be applied in
re]atlol_l toa will, any requirement of that Jaw whereby special
formr:_lht_les are to be observed by testators answering a particular
desc1:1pt10n, or witnesses to the execution of a will are to possess
certain qualifications, shall be treated, notwithstanding alil rule
of that law to the contrary, as formal requirements only. ’

' 7.( l)_I_\Io obliteration, interlineation or othef alteration made
in any will after the execution therecf shall be valid or have
effect,.except so far as the words or effect of the will before such
alteration shall not be apparent, unless such alteration shall be

~executed in like manner as is by this Act required for the

execution of the will.

(2) lFor the purposes of subsection (1), the will, with such
?ﬂterat]m_ls as part thereof, shail be deemed to be duiy executed
if ' the signature of the testator and the subscription of the
witnesses be made in the margin or on some other part of the will
opposite or near to such alteration, or at the foot or end of or
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opposite to a memorandum referring to such alteration, and
written at the end or at some other part of the will,

8. For the purposes of‘section 5(1)a), any will executed in the
manner therein prescribed shall be valid without any other

publication.

9. Except as may otherwise be permitted by the provisions of
paragraphs (b) or (c) of section 5(1)— ‘

(@) no will shall be rendered invalid only by reason of
the circumstance that anry person who attests the execution
thereof is at the time of such execution, or at any time
thereafter, incompetent to be admitted as a witness 10 prove
the execution of such will;

(b) if any person to whom or to whose wife or husband
any beneficial devise, legacy, estate, interest, gift or
appointment of or affecting any property, whether movable
or immovable, (other than a charge or direction for the pay-
ment of debts) is given or made by a will, attests the
execution of such will, such devise, legacy, estate, interest,
gift or appointment shall, so far only as concerns the person
50 attesting the execution of the will ot the wife or husband
of that person or any person claiming under that person or
that wife or husband, be null and void;

Provided that, notwithstanding the invalidity of such
devise, legacy, estate, intercst, gift or appointment as afore-
said, such person 80 attesting shall be admitted as a witness
to prove the execution of the will, or to prove the validity
or invalidity thereof or of any part thereof:

Provided further that the attestation by such person shall
be disregarded if the will is duly executed without such
attestation and without that of any other such person;

(¢) if by any will any property, whether movable or
immovable, be charged with debt, and any creditor, or the
wife or husband of any creditor, whose debt is so charged,
shall attest the execution of such will, such creditor or such
wife or husband, notwithstanding such charge. shall be
admiticd as a witness to prove the execution of such will,
or to prove the validity or the invalidity thereof.

10. (1) Subject io the provisions of this section, and to the
operation of any local custom which may be applicable in the

case of any particular will, no will or codicil, or any part thereof,
shall be revoked except— '

Publication of
wiils

Attesting
witnesses

Revocatior of
wills
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Effect of
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other act

I(a) by ag,gll?a%r codicil executed in accordance
with the provisions confainéd in section 5, or

w (b) bydso me writing declaring an intention to revoke the

me and executed in accordancewith the isi

that section; or © provisions of

b. (;:]) by burning, tearing or ot@%@g,the same

d‘y tl e testatpr or by some person in his presence.and by his
lrection, with the intention of revoking the same

(2) Notwithstanding the isi i
. I provisions of subsection (1), and sub-
ﬁct‘to the operation of any local custom which may T:?e applica-
€ in the case of any particular will, every will made by a man
Or woman shall be revoked by his or her marriage.

(3) This section shall not apply to a will made in exercise of a
power of appointment, when the property, whether movable or
Immovable, thereby appointed would not in default of such
appointment pass to his heir, Customary heir, executor or

- administrator or to the person enti .
, entitled as his ;
operation of law, or her next of kin by

(4) A will made in contemplation of marriage is not revoked

by reason only of the solemnisati
mnisa -
templated. tion of the marriage con-

. (5)‘A will shall not be revoked by any presumption of an
Intention on the ground of an alteration in circumstances.

11. (1) A will or codicil, or any part thereof, which has in an
manner been revoked; 15 not revived otherwise than by the re)—(
Gxeaution thereof or by a codicil executed in accordance with (e
provisions of section 3, showing an intention to revive the same

(2) When a will or codicil which has been partly revoked and
afterwards wholly revoked is revived, the revival does not

unless the contrary intention appears by the will, extend to so

much of the wi - -
roveked e will or codicil as was revoked before it was wholly

‘ 1%. A conveyance ot other act (other than an act by which the
will is revoked in accordance with this Part) made or done sub
sequently to the execution of a will of, or relating to, a .
property whether movable or immovable comprised if the, corrll}—,
veyance or act does not prevent the operation of the will with
respect to such property or interest in such movable or immov-

able property as the testator had : )
the time of his death. power to dispose of by will at
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13. (1) Every will shall be construed, with reference to the
movable or immovable property comprised in it, to speak and .
take effect as if it had been executed immediately before the
death of the testator, unless a contrary intention shall appear by
the will,

(2) Unless a contrary intention shall appear by the will, such
property, whether movable or immovable or any interest therein
as shall be comprised or intended to be comprised in any devise
contained in such will, which shall fail or be void by reason of
the death of the devisee in the lifetime of the testator, or by
reason of such devise being contrary to law or otherwise
incapable of taking effect shall be included in the residuary
devise (if any) contained in such will.

(3) A devise of the land of the testator or the land of the testa-
tor in any place or in the occupation of any person mentioned in
the will, or otherwise described in a general manner, shall be
construed to include all of the immovable property of the testator
to which such description shall extend unless a contrary inien-
tion shall appear in the will or, in the case of interests in
customary land, current customary usage relating thereto
precludes the devise thereof.

(4) A general devise of the immovable property of the testator,
or of the immovable property of the testator in any place or in the
occupation of any person mentioned in his' will, or otherwise
described in a general manner, shall be construed to include any
immovable property, or any immovable property to which such
description shall extend (as the case may be), which he may have
power to appoint in any manner he may think proper, and shall
operate as an execution of such power, unless a conirary
intention shall appear in the will; and in like manner a bequest of
the movable property of the testator, or any bequest of movable
property described in a general manner, shall be construed to
include movable property to which such description shall extend
(as the case may be), which he may have power to appoint in
any manner he may think proper, and shall operate as an
execution of such power unless a contrary intention shall appear
in the will.

(5) Where any immovable property shall be devised to any
person without words of limitation, such devise shall be
construed to pass the whole estate or interest in such property of
which the testator had power to dispose of by will, unless. a
contrary intention shall appear by the will.

Construction of
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(6) In any bequest or devise of movable or immovable
property the words “die without issue” or “die without leaving
issue” or ““have no issue” or any other words which may import
either a want or failure of issue of any person in his lifetime or
at the time of his death, or an indefinite failure of his issue, shall
be construed to mean a want or failure of issue in the lifetime or
at the time of the death of such person, and not an indefinite
failure of his issue, unless a contrary intention shall appear by
the will; and in the case of any such expression as aforesaid bear-
ing a reference to “heirs” and not to “issue”, such expression
shall be construed to mean a want or failure of heirs of any
person in his lifetime or at the time of the death of such person
and not an indefinite failure of his heirs, unless a contrary
intention shall appear by the will: ‘

Provided that this subsection shall not apply to cases where
such words as aforesaid import if no issue or heirs, as the case
may be, who shall live to attain the age or otherwise answer the
description required for obtaining a vested estate by a preceding
gift to such 1ssue or heirs.

(7) Where any immovable property shall be devised to any
frustee or executor, such devise shall be construed to pass the

whole of the estate or interest which the testator had power to .

dispose of by will in such immovable property, unless a definite
term of years, absolute or determinable, shall thereby be given to
him expressly or by implication.

(8) Where any immovable property shall be devised to a
trustee without any express limitation of the estate to be taken by
such trustee and the beneficial interest in such immovable
property, or in the surplus rents and profits thereof, shall not be
given to any person for life, or such beneficial interest shall be
given to any person for life, but the purpose of the trust may
continue beyond the life of such person, such devise shall be
construed to vest in such trustee the whole legal estate which the
testator had power to dispose of by will in such immovable
property, and not an estate determinable when the purposes of
the trust shall be satisfied.

(9) (a) Where any person being a child or other issue of the
testator to whom any movable or immovable property shall be
bequeathed or devised for any estate or interest not determinable
at or before the death of such person shall die in the lifetime of
the testator leaving issue, and any such issue of such person shall
be living at the time of the death of the testator, such bequest or
devise shall not lapse, but shall take effect as if the death of such
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person had happened immediately after the death of the testator,
unless a contrary intention shall appear by the will.

(b) In relation to a testator who dies after thq commencement
of this Act, this subsection shall have effect as if —
(i) the reference to a child or cher issue of the testator
(that is, the intended beneficiary) included a reference to
any illegitimate child of the testator and to anyone who
would rapk as such issue if he, or some other person
through whom he 18 descended from the testator, had been
born legitimate; and N
(i1) the reference to the issue of the intended beneficiary
included a reference to anyone who would rank as suc_h
issue if he, or some other person through whom he is
descended from the intended beneficiary, had been bom
legitimate.
(¢) In paragraph (b) “illegitimate child” includes an i_llegltl—
mate child who has been legitimated in a manner recognised by

law.

14. The construction of a will shall not be altered by reason
only of any change in the iestator’s domicile after the execution

of the will.

Part 111
GRANT OF PROBATE OR ADMINISTRATION

DivisioN 1 —GENERAL

-15. The provisions of this Part shall be read subject to the
provisions of Part TV which deals with grants of probate and
administration in the case of small estates.

16. An application for grant or revocation of probate gr
administration, or for any second or st}bsequent grant, shalll e
made to the Court by notice of motion in the manner prescrlt.)e%
by any rules for the time being in force governing the civi

procedure of the Court.

17. Where, either by the terms of any will or where it appears
otherwise to the Court to be appropriate, probate or administra-
tion in respect of any immovable property or any part thereof
belonging to any deccased person may be granted —
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(a) either separately or together with probate or -

administration of his movable property or part thereof:

(b) in respect of any immovable proper
; t 1
there is no movable property: or property only, where

(c) _in respect of trust property only and a grant of
administration in respect of any immovable or movable

property or both may be limited j
thinks fit: Y mited i any way the Court

. Provided that where the estate of the deceased person is
nown to be insolvent, the grant of representation to the estate
shall not be severed eXcept as regards trust property.

18. Except with the leave of the Court
R \ ] : » 0 grant of probate or
of administration with the will annexed shal! issue witIl)lin seven
c!ays after.the death of the deceased and no grant of administra-
tion shail issue within fourteen days thereafter:

Provided that the Court on application, being satisfied that the
grant of probate or administration is a matter of urgency in th
n?tercs.ts of the proper administration of the estate mair{ in it:
d1_scr_et10n, grant probate or administration, as the c,ase m,a b
within such periods respectively, ’ e

19. Every application for a grant shall be supported by an oath

_applicable to the circumstances of the case, which shall be con-

tained in an affidavit sworn or affirmed by the applicant and by

.20. Notwithstanding anything contained in section 19 the
Court sl!a_ll not rpake any grant of probate or administration ’untiI
all enquiries which it may consider expedient to make have been
answered to its satisfaction in such manner as it may require

21. (1) Every will in respect of which icati
. an application for a
1grant 18 made shall be marked by the signature of the applicant
or the grant andvb.y the person before whom the oath is sworn
and shall be exhibited to any affidavit which may be required

under this Act, to the validit ter it
. ’ , terms, ¢
execution of the will: Y ondition or date of

‘Prov_ided tpat where the Court is satisfied that comph’ance-
with this section might result in the loss of the will, the Court

may allow a photographic or certified co
oW a pho thereof to b
or exhibited in lieu of the original docunlignt. o be matked
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(2) Where application is made for a grant in respect of any
will which, pursuant to any of the provisions of section 5, was
made in oral form, the application shall be supported by an
affidavit in such manner as the Court may require.

22. Where the Court considers that in any particular case a
photographic copy of the original will is not satisfactory for
purposes of record, the Court may require an engrossment of
record, the photographic reproduction to be filed in such manner
as the Court may require.

23. (1) Every original will of which probate or administration
with the will annexed is granted shall be filed with the Registrar
of the Court in such manner as to ensure the due preservation and
the convenient inspection of the same.

(2) After a will has been filed pursnant to the provisions of
subsection (1), it may not be delivered out to the applicant for
grant or to any other person unless in special circumstances the
Court so directs.

{3) Upon application to the Registrar of the Court and pay-
ment of the prescribed fee (if any), the Registrar may issue an
office copy of the whole or any part of a will or an official
certificate or any grant of administration. '

24, (1) No grant of probate or administration with the will
annexed shall be granted unless the Court is satisfied by oral,
affidavit or such other evidence as the Court may require that the
will was duly executed in one of the manners provided by
section 5 and has not been revoked. '

(2) If the Court after considering the evidence is not satisfied
as to the due execution of the will it shall refuse probate and shatll
mark the will accordingly.

25. Where in any will purporting to have been executed in the
manner provided by paragraph (a) of section 5(1) there appears
any obliteration, interlineation, or other alteration which is not
authenticated in the manner provided by that paragraph, or by
the re-execution of the will or by the execution of a codicil the
Court shall require evidence to show whether the alteration was
present at the time the will was executed, and shall direct the
form in which the will or other document may be proved.

26. Where evidence of the law of a country outside Solomon
Islands is required on any application for a grant, the affidavit or
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wills and issue of
copies

Evidence as to
due execution of
will

Evidence as to
terms conditions
and date of
execution of will

Evidence of .
foreign law




1174

CAP. 33] WILLS, PROBATE AND

ADMINISTRATION

Order of priority
where deceased
leaves a will

Grants to
attesting
witnesses

Order of priority
in case of
intestacy

Right of assignee
o a grant

Grants where
two or more
persons entitled
in same degree

oral evidence of any person who practises, or has practised, as a
barrister, advocate or other legal practitioner of that country or a
person who by virtue of his official capacity is conversant with
its law may be accepted by the Court.

D1viSION 2 —GRANTS OF PROBATE AND ADMINISTRATION

27. (1) Notwithstanding any internal law to the contrary, the
person or persons entitled to a grant of probate or administration
with the will annexed shall be determined in accordance with the
order of priority that may for the purpose be prescribed by rules.

(2) Notwithstanding the order of priority prescribed by rules
made under subsection (1), where it appears to the Court, that by
reason of any special circumstance or current customary usage,
any estate ought to be administered by some person other than
those specified in the order of priority, the Court may grant
administration with the will annexed to such person.

28. Where a gift to any person fails by reason only of the
provisions of section 9(b), such person shall not have any right

to a grant as a beneficiary named in the will, without prejudice _

to his rights to a grant in any other capacity.

29. (1) Where the deceased died wholly intestate, the persons
having a beneficial interest in the estate shall be entitled to a
grant of administration in the order of priority that may be
prescribed for the purpose by rules.

(2) Notwithstanding the order of priority prescribed by rules
made under subsection (1), where it appears to the Court, that by
reason of any special circumstance or current customary usage,
any estate ought to be administered by some person other than

those specified in the order of priority, the Court may grant
administration to such person.

30. In the absence of any current Customary usage to the
contrary, where the only person entitled to the estate of the
deceased, whether under a will or on intestacy, has assigned his

whole interest in an estate, the assignee shall replace the assignor
in the order of priority for a grant.

31. (1) A grant may be made to any person entitled thereto
without notice to other persons entitled in the same degree.

(2) A dispute between persons entitled to a grant in the same
degree shall be determined by the Court upon summons,
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(3) Unless the Court otherwise determines fo'r reasons to k?e
recorded, administration shall be granted to a living person in

preference to the personal representative of a deceased person

who would, if living, be entitled in the same .degree ar'ld to a
person not under disability in preference to an infant entitled in

the same degree.

(4) The provisions of this section shall apply notwithstanding
any current customary usage to the contrary.

32. (1) An application to join a person entitled to a grant of
administration with a person entitled in a lower degree, sha]l be
made to the Court by notice of motion and shall be supported by
“oral or affidavit evidence of the particulars of — o

(@) all persons known to the app_licant to be entitled to a
grant in a higher or the same priority as the person sought
to be joined; and .

(b) to what extent if any such persons have renounced
their entitlement in favour of the person so sought to be
joined. |

(2) If upon the evidence referred to in subsect.ion (1), or suqh
other additional evidence as the Court may require, the Court is
satisfied that there are no adverse claims by any other person
entitled in a higher or the like degree !:o'tt}e person sought to be
joined, the Court may make an order joining such person to the
grant of administration:

Provided that the Court may upon apl?lication joip a trust
corporation without the production of evidence relatmg'to or
notice being given to any other person entitled to a grant in any

degree.

33.(1) The Court may — .

(¢) where a trust corporation is n_amed in a will as
executor; whether alone or jointly with anotl.le‘r person,
grant probate to the corporation eithqr solely or jointly with
another person as the case may require; and .

(b) grant administration to a trust corporation, e1ther
solely or jointly with another person, and_ the corporation
may act accordingly as executor or administrator, as the
case may be.

(2) Probate or administration shall not be granted to a syndic
or nominee on behalf of a trust corporapon.
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(3) Any officer authorised for the purpose by a trust
corporation or the directors or governing body thereof may, on
behalf of the corporation, swear affidavits, give security and, do
any other act or thing which the Court may require with a view
to the grant to the corporation of probate or administration, and

the acts of an officer so authorised shall be binding on the
corporation,

34. (1) Probate or administration shall not be granted to more
than. _five_.persons in respect of the same property, and
ad_mlmstratmn shall, if there is a minority or if a life #nterest
arises under the will or intestacy, be granted either to a trust

g:orpqration, with or without an individual, or to not less than two
individuals:

'Provided that the Court may act upon such prima facie
evidence, furnished by the applicant, or by any other person asj
to whether there is or is not a minority or a life interest, as the
Court may think fit. ’

(2) If there is only one personal representative (not being a
trust corporation) then, during the minority of a beneficiary or
the ;u]:)Slstence of a life interest and until the estate is fully
fcldrmmstered, the Court may, on the application of any person
interested or of the guardian, committee or receiver of any such
person, or of its own motion, appoint one or more personal

representatives in addition to the original personal repre-
sentative.

(3) Where an application.is made under this section or where
the Court acts of its own motion to add an additional personal
representative —

fa) a summons.shall be served upon the existing
personal representative if he is not himself the applicant to

show cause, (if any) why an additional representative
should not be added; and

(b) the consent in writing of the person proposed as such

édditional personal representative shall be filed with the
ourt.

(4) Upon any application under this section, or where the
Court acts of its own motion, the Court may cause the original
grant to be endorsed with a note of the addition of a further
personal representation or may revoke the original grani and
rr}ake a fresh grant, or make such other order as the
circumstances of the case may require.
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35. The provisions of this Part relating to the priority of
persons entitled to a grant of probate or administration shall be
construed subject to and not in derogation of the provisions of
section 5 of the Public Trustee Act.

36. Where the beneficial interest in the whole of the estate of
the deceased is vested absolutely in a person who has renounced
his right to a grant, administration may, with the consent of that
person, be granted to the person who would be entitled to his
estate if he had himself died intestate:

Provided that —

(@) administration shall not be granted under this section
unless the persons so entitled are not under disability and
do not exceed five in' number and they apply jointly for the
grant; and

(b) a surviving spouse shall not be regarded as a person
in whom the estate has vested absolutely unless he would
be entitled to the whole of the estate, whatever its value

may be.

37, Where the deceased died domiciled outside Solomon
Islands, an application. may be made to the Court for a
grant — _

(@) to the person entrusted with the administration of the
estate by the Court having jurisdiction at the place where
the deceased died domiciled;

(b) to the person entitled to administer the estate by the
law of the place where the deceased died domiciled;

{c) if there is no such person as is mentioned in
paragraphs (a) or (b), to the Public Trustce.

38. Where a person entitled to a grant resides outside
Solomon Islands, administration may be granted to his lawfully
appointed attorney for his use and benefit, limited until such
person shall obtain a grant or in such other way as the Court may

direct:

Provided —
(@) that where the person so entitled is an executor,
administration shall not be granted to his attorney without
notice to the other executors, (if any), unless, for reasons to
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I;S f:Il'ec:ordecl in the proceedings, the Court directs otherwise:

(1")) the provisions. of this section shall be construed
subject to and not in derogation of the provisions of

Cap. 31 section 5 of the Public Trustee Act.
Grants on behalf i
o i beha 39. Where an infant or a person who is under a disability by

Sfﬁi?‘éﬁ;i’éﬁ?{y reason of mpntal or Physical incapacity is sole executor of a will
administration for his use and benefit until he attains the age of,

eighteen years, or during his incapacity, as the
be granted with the will annexed Y case may be, shall

(@) to the testamentary guardian of the i
) the testar e infant or person
under disability, (i any) or to any guardian appointe% by a

court of competent jurisdiction ei ithi i
ither within or out
Solomon Islands; or outside

() if there is no such guardian able and willi
the Public Trustee, nd willing to act, to

Grants where
infant or person 40. (1) Where one of two or more executors is an infant or a

under disabiliy ~ Person under disability by reason of mental or physical

is co-executor Incapacity, probate may be granted to the other execI:)Utjgr or
executors not under disability, with power reserved of makin
the like grant to the infant upon his attaining the age of eighteergl

years or to the person under mental or ical i i
I3 Or to physical incapacity u
the termination of such disability. ¢ pacity tbon

(2) The right of an infant, or of a isabili
_ nt, person under disability b
reason of I.ne_nt‘al or physical incapacity, to a grant of pros{)atg
Eggn lzlls e;)t?la-mmg tl}]]e age of eighteen years or ceasing to be
er disability, as the case may be, ma
any person on his behalf, ¢ ¥ ot be senounced by

Grants to trust

Ctation 41. (1) Where a trust corporation, not being the Public
Trqstee, applies for a grant through one of its officers, such
offlcer' shall file with the Court a certified copy of the resolution
authorising him to make the application and shall depose in the
oath that the carporation is a trust corporation within the mean-
ing pf section 2 and that it has power to accept a grant; and that
no liability whatsoever shall attach to the Public Trusteé or to the
general revenue in respect of any act or omission of such bod
corporate when acting as an executor or administrator. d

. (2) Where a trust corporation applies for a grant ofherwise
tC an as attorney for some person, there shall be filed with the
ourt together with the application the consents of ali persons
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entitled to a grant and of all persons interested in the residuary
estate of the deceased, unless the Court directs that such consents
may in any particular case be dispensed with.

(3) Where a corporation (not being a trust corporation) would,
if an individual be entitled to a grant, administration for its use
and benefit, limited until further representation is granted, may
be granted to its nominee.

42. (1) Renunciation of probate by an execuior shall not
operate as renunciation of any right which he may have to a grant
of administration in any other capacity unless he expressly
renounces such right:

Provided that, except with leave of the Court, no person who
has renounced administration in one capacity may obtain a grant
thereof in some other capacity.

(2) A renunciation of probate or administration may be
retracted at any time with the leave of the Court:

Provided that only in exceptional circumstances, to be

recorded in the proceedings of the Court, may leave be given fo .

an executor to retract a renunciation of probate after a grant has
been made to some other person entitled in a lower degree.

43, In any case in which it appears that the Government is or
may be beneficially interested in the estate of a deceased persen,
notice of the application for the grant shall be given by the
applicant to the Public Trustee for and on behalf of the
Government, and the Court may refuse to make a grant until the
expiration of such time afier notice has been given as it may
think fit:

Provided that nothing in this section shall apply in the case of
the administration of a small estate.

44, (1) Where any legal proceedings touching the validity of
the will of a deceased person, or for obtaining, recalling or
revoking any grant, are pending, the Court may grant
administration of the estate of the deceased to an administrator
(who may be the Public Trustee), who shall have all the rights
and powers of a general administrator, other than the right of
distributing the  residue of the estate, and every such
administrator shall be subject to the immediate control of the
Court and act under its direction.

(2) The Court may, out of the estate of the deceased, assign o
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an administrator appointed under this section such reasonable
remuneration as the Court thinks fit.

D1visioN 3— BonDs, SPECIAL GRANTS, CAVEATS AND CITATIONS

45. (1) Subject to the provisions of subsection (2), every
person to whom administration is granted shall, prior to the issue
of such administration, execute in the form prescribed, a bond,
with one or two sureties, conditioned for duly collecting, getting
in, administering and distributing the estate of the deceased.

(2) No such bond shall, unless specifically ordered by the
Court, be required from the Public Trustee, a trust corporation or

where the value of the property does not exceed the prescribed
amount,

46. (1) The Registrar of the Court shall have power to enforce
any administration bond or to assign it in accordance with the
provisions of this section to some other person.

(2) Where it appears to the satisfaction of the Court or a Judge
that any condition of an administration bond has been broken,
the Court may, on application in that behalf, order that the bond
be assigned to a person specified in the order.

{(3) The person to whom the bond is assigned under an order
under subsection (2), may sue on the bond in his own name as if
it had been originally given to him instead of to the Registrar of
the Court, and may recover on the bond as trustee for all persons
interested the amount recoverable in respect of any breach of a
condition of the bond.

47. (1) Where the original grant of any probate or administra-
tion granted by any court of competent jurisdiction in any
country or territory of the Commonwealth, or a copy thereof
certified correct by or under the authority of that court, is
produced and a copy thereof deposited with the Court by any
person being the executor or administrator, whether original or
by representation, or by any person duly authorised by power of
attorney in that behalf, such probate or administration may be
sealed with the seal of the Court.

(2) When 50 sealed, such probate or administration shall have
the like force, effect and operation in Solomon Islands, and every
executor and administrator thereunder shall perform the same
duties and be subject to the same liabilities, as if such probate or
administration had been originally granted by the Court.
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(3) The Court may require any such executor or adminigtrator
or attorney thereof, to give security for the due administration of
the estate in respect of matters or claims in Solomon Islands.

48. If the Court is satisfied that a grant shoqld be amended or
revoked, the Court may make an order accordingly:

Provided that except in special circumstances no grant spaﬂ
be amended or revoked under this section except on the applica-
tion or with the consent of the person to whom the grant was

made.

49. (1) Any person may lodge with the Registrarlo’lf the _Court,
a caveat against any application for probate or a'dr‘mms.tratlon, or
for the sealing of any probate or letters of ‘admml.stratlon at any
time prior to such probate or administration being granted or

sealed.

(2) Every such caveat shall set forth the name of the person
lodging the same, and an address in Solomon Isla‘m'ds at which
notices may be served on him subject to the provisions of sub-
sections (4) and (5.)

(3) In every case in which a caveat is 10F1ged, the Court may,
upon application by the person applying for probate or
administration, or for the sealing of any probate or letters of
administration, as the case may be, remove the same.

(4) Bvery such application shall be served on the‘caveat_or b.y
delivering a copy of the same at the address mentioned in his
caveat.

(5) Such application may be heard and orc;ler made upon
affidavit or oral evidence, or as the Court may direct.

50. (1) A citation to take out probate of the will shall be issued
by the Registrar of the Court at the instanc; of the person apply-
ing for the issue thereof and shall be verified by an aff1dav1t or
other declaration sworn by the citor stating the grounds upon
which and the purpose for which the citation is required.

(2) The citation may be served in such manner as the court
may direct and require the person cited to enter an appearance by
filing with the Registrar of the Court a declaration in writing of
his desire to appear. :

(3) Such application may be heard and .order made upon
affidavit, oral evidence or as the Court may direct.
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51. Where there is no direct evidence of the death of a
deceased person and the applicant for a grant cannot swear
thereto in the oath, the Court may, upon being satisfied by such
affidavit or other evidence as it may require of the probability of
the death of the deceased, presume the death and give leave to
the applicant to swear thereto.

52. (1) Where the will is not available a nuncupative will
contained in a copy, a complete draft or other document or a
reconstruction thereof, may be admitted as proof, if the Court is
satisfied upon affidavit or other evidence as it may require as
to—

(a) the due execution of the will;

(b) the existence of the will after the death of the
testator:

(c) the accuracy of the copy or other evidence of the
contents of the will; and

(d) the consent to the application of any person not
under disability who would be prejudiced by the grant:

Provided that where the will is not available by reason of its
being retained in the custody of a court or official outside
Solomon Islands, a duly authenticated copy of the will may be
admitted to proof without other evidence.

(2) Every application for a grant under this section shall be
accompanied by consents in writing, (if any) to the application
given by any person not under disability who would be
prejudiced by the grant, unless the Court gives leave to dispense
therewith in any particular case.

53. (1) If at the expiration of twelve months from the death of
a person any personal representative of the deceased to whom a
grant has been made is residing out of the jurisdiction of the
Court, the Court may, on application by any creditor or person
interested in the estate of the  deceased, grant to him special
administration of the estate of the deceased.

(2) The Court may, for the purpose of any legal proceedings
to which the administrator under the special administration is a
party, order the transfer into court of any money or securities
belonging to the estate of the deceased person and all persons
shall obey any such order.

(3) If the personal representative capable of acting as such
returns to and resides in the jurisdiction of the Court while any
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legal proceedings to which a special administrator is a party are
pending, that personal representative sl.lall. be made a party to
such proceedings, and the costs of and incidental to Fhe special
administration and the legal proceedings shall be paid by such
person and out of such fund as the Court may direct.

PART 1V

GRANTS IN SMALL ESTATES

54. Unless in any particular case the Court shall, either of its
own motion, or upon the application of the Public Trustee or qf
any person having an interest in the estate, direct that the provi-
sions of Part III shall apply to any estaic of a deceased person,
the estimated gross value of which at the time of the death does
not exceed such value as may from time to time be declared by
the Minister by notice, (in this Part referred to as a “_small
estate”), the provisions of this Part shall apply thereto in lieu of
anything contained in Part I1I.

55. (1) Every application for a grant of probate or administra- .

tion, with or without the will annexed, in the case of a small
estate shall be made either to the Court or the Magistrate’s Court
of the area in which the deceased person was resident at the time
of his death or to the Magistrate’s Court of the area in which the
whole or the greater part of the estate is situated.

(2) Every application under this section shall be made in
writing addressed to the Registrar of the Court or to the? clerk of
the Magistrate’s Court, as the case may be, and if made in person
shall be reduced to writing.

(3) Every application under this section shall be supporlted by
an affidavit sworn by the applicant or by a note of h1§ 'oral
evidence taken on oath before a person empowered to administer
oaths, stating —

(@) the grounds of his application; _
(b) particulars of the deceased person and of his death;
(c) particulars of the estate of the deceased so far as it is

known to him, and an estimate of its gross value at the time
- of the death of the deceased.

(4) If the deceased is known to have left a will, the fslpplic‘atiqn
shall be accompanied by the deposit of the original will or, %f the
original will is not available, by evidence of the reason_for‘ it not
being available and evidence as to the contents of the will, if any.

Application of
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estates
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56. If the Court or the appropriate Magistrate’s Court, as the
case may be, is satisfied that the estate may properly be
administered as a small estate by the person applying for the
grant, the Court or the Magistrate’s Court may in its discretion
issue a certificate in the prescribed form to the applicant,

57. Upon the issue of any certificate of grant referred to in
section 36, a copy of the certificate together with the application
for grant and the will, or evidence as to the contents thereof, (if
any) and the affidavit or note of evidence referred to in section
35(3) shall be filed- with the Court or the appropriate
Magistrate’s Court.

58. If any person claiming an interest in any small estate
adverse to that of the person to whom a grant under this Part has
been made considers himself aggrieved by the issue of such
grant, he may apply to the Court within ninety days of the issue
of the grant, or such longer period as the Court may in its
discretion allow, for revocation of the grant and issue thereof to
himself or some other person or the Public Trustee , and the Court

~ may upon determination of the application revoke, confirm or

vary the grant or make such other order as, having regard to all
the circumstances, shall appear to it to be just.

59. Any person who bona fide and without negligence in
reliance upon sight of any certificate purporting to have been
issued under this Part granting to any person or persons the
administration of any small estate, surrenders, transfers or
registers any title to land or pays any money or delivers any
chattel, security or other thing whatseover to such person or
persons named in the certificate of grant shall not be liable to any
action, suit or other proceedings in respect of such surrender,
transfer, registration, payment or delivery brought on behalf of
the estate in respect of which the grant was made or by any
person whomsoever claiming any share or interest therein.

PART V
ADMINISTRATION OF ESTATES

DivIsION | —DEVOLUTION OF PROPERTY ETC.

60. (1) Where a person dies testate having appointed by his
will an executor thereof, the whole interest of the executor in
both the movable property of the deceased. and in any
immovable property to which the deceased was entitled for an
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interest not ceasing on his death shall vest in the executor from
the time of the testator’s death.

(2) Subject to the provisions of subsection (4), whelfe a person
dies intestate or dies testate without the will appointing any
executor thereof, all of his movable property and any 1mm(?vable
property to which he was entitled for an interest not ceasing on
his death shall, until administration is grgnted, w1th.0r without
the will annexed as the case may be, vest in the Public Trustee.

(3) The personal representatives for tl}e tir:_ne being (_)f a
deceased person shall be deemed in law his heirs and assigns
within the meaning of all trusts and powers.

(4) For the purposes of this section — '

(@) a testator shall be deemed to have been enti?led at his
death to any interest in immovable property passing un-der
any gift contained in his will which operates as an appoint-
ment under a general power to appoint by will;

(b) the interest of a deceased person under joint owner-
ship where another joint owner survives the deceased is an
interest ceasing on his death; :

(¢) on the death of a corporation sole his interest in the
corporation’s movable and. immovable property shall be
deemed to be an interest ceasing on his death and shall
devolve to his successor; and this paragraph shall apply to
a public officer or Provincial Premier, in respect of any
public land vested in him for and on-beha.If qf the govern-
"ment or the province, as the case may be, in like manner as
if he were a corporation sole.

61. Notwithstanding the provisions of section ?0, Fhe Court
shall have power of its own motion or on the app_hcatlon of the
Public Trustee or of any person having an interest in the estate of
any deceased person to summon any person named as an
executor in the will of the deceased to prove or renounce probate

of the will.

62. Subject to the provisions of section 64, where a person
appointed executor by a will — .
(@) survives the testator but dies without having taken
out probate of the will, or
(b} is cited to take out probate of the will and does not
appear to the citation, or
(¢) renounces probate of the will,

Summons to
executor to prove
ar renounce

Cesser of right of
executor to prove
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his rights in respect of the executorship shall wholly cease: and
the representation to the testator and the administration of his
movable and immovable property shall devolve and be com-

mitted in like manner as if that person had not been appointed
executor.

63. (1) Notwithstanding the provisions of section 61, an
executor who has renounced probate may be permitted by the
Court to withdraw his renunciation and prove the will, and where
an exccutor who has renounced probate has been so permitted —

(a) the probate takes effect and shall be deemed always
to have taken effect without prejudice to the previous acts
and dealings of, and notices to, any other personal repre-

sentative who has previously proved the will or taken out
letters of administration; and

(b) a memorandum of the subsequent probate shall be

endorsed on the original probate or letters of administra-
tion.

{2) This section applies whether the testator died before or
after the commencement of this Act.

64. (1) An executor of a sole or last surviving executor of a
testator is the executor of that testator:

Provided that this provision shall not apply to an executor
who does not prove the will of his testator, and, in the case of an

executor who on his death leaves surviving him some other

cxecutor of his testator who afterwards proves the will of that
testator, it shall cease to apply on such probate being granted.

(2) So long as the chain of such representation is unbroken,
the last executor in the chain is the executor of every preceding

testator.
(3) The chain of such representation is broken by —
(@) an intestacy; or
(b) the failure of a testator to appoint an executor; or
(c) the failure to obtain probate of a will,
but is not broken by a temporary grant of administration if pro-
bate is subsequently granted.
{4) Every person in the chain of representation to a testator —

{a) has the same rights in respect of the movable and

immovable property of that testator as the original executor
would have had if living; and
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" (b) is, to the extent to which the estate whether consist-
ing of movable or immovable property of that testator _has
come to his hands, answerable as if he were the original
executor.

65. (1) Where probate is granted to one or some of two or
more persons named as executors, whether or not power is
reserved to the other or others to prove, all the powers which are
by law conferred on the personal representative may be xercised
by the proving executor or executors for the time being and shall
be as effectual as if all the persons named as executors had
concurred therein.

(2) This section applies whether the testator died before or
after the commencement of this Act.

66. Where administration has been granted in respect of any
estate, whether consisting of movable or immovable property of
a deceased person, no person shall have power to bring any
action or otherwise act as executor of the deceased person in
respect of the estate comprised in or affected by the grant until
the grant has been recailed or revoked.

67. If, while any legal proceeding is pending in any c_:ourt.by
or against an administrator to whom a temporary administration
has been granted, that administration is revoked, thgt Court may
order that the proceedings be continued b;y or against the new
personal representative in like manner as if the same had been
originally commenced by or against him, but subpct to such
conditions and variations, if any, as that court may direct.

68. Every person to whom the administration of any estate,
whether consisting of movable or immovable proper?y,'of any
deceased person is granted, shall, subject to 'thef _11‘m1tat10ns
contained in the grant, have the same rights and liabilities and be

accountable in like manner as if he were the executor of the

deceased.
DIvVISION 2—DuTies, RIGHTS AND OBLIGATIONS

69. The personal representative of a deceased person shall be
under a duty to—
(a) collect and get in the movablfa and immgvable
property of the deceased and administer according to
law,
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act while .
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liabilities of
administration

Duty of personal
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_ (&) when required to do so by the Court, exhibit on oath
in the Court a full Inventory of the estate and render an
account of the administration of the estate to the Court;

(¢) when required to do so by the Court, deliver up the .

grant of probate or administration to the Court,

_70. (1) A person making a payment or disposition in good
f£'ilth u.n‘der a representation, or permitting any such payment or
dls‘posmon to be made, shall be indemnified and protected in so
dmpg, notwithstanding any defect or circumstance affecting the
validity of the representation.

' (2) Where a representation is revoked, a payment or disposi-
tion made in good faith to a personal representative under the
representation before the revocation is a valid discharge to the
person making it, and the personal representative who acted
under the revoked representation may retain and reimburse him-
self in respect of any payment or disposition made by him which

the person to whom Iepresentation is afterwards granted might
have properly made.

71.1f any person, to the defrauding of creditors or without full
Vah'lable consideration, obtains, receives or holds any movable
Or mmmovable property comprising the estate of a deceased
person or effects the release of any debt or liability due to the
estate of the deceased, he shall be charged as executor in his own
wrong to the extent of the movable or immovable property

received or coming into his. hands, or the debt or liability
released, after deducting —

(@) any del?t for valuable consideration and without
fr'aud due to him from the deceased person at the time of
his death; and

(b) any payment made by him which might properly be
made by a personal representative,

72. W‘here 4 person as personal representative of a deceased
person (including an executor in his own wrong) wastes or

-~ converts to his own use any part of the movable or immovable

property comprising the estate of a deceased person, and dies
his personal representative shall, to the extent of the availablf;
assets of the defaulter, be liable and chargeable in respect of that

wasie or C(_)mfersion in the same manner as the defaulter would
have been if living.
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73. Subject to the provisions of section 10 of the Public Trustee
Act, where the administration of the estate, or any part thereof, of
a deceased person is granted to the Public Trustee, any legal
proceeding by or against the Public Trustee for the recovery of the
movable or immovable property comprising the estate of such
person, or any part or share thereof, shall be of the same character,
and be instituted and carried on in the same manner, and be sub-
ject to the same rules of law and equity in all respects as if the
administration had been granted to the Public Trustee as one of the
persons interested under this Act in the estate of the deceased.

74. (1) The movable and immovable property comprising the
estate, whether legal or equitable, of a deceased person, to the
extent of his beneficial interest therein, and to movable and
immovable property of which a deceased person in pursuance of
any general power disposes by his will, are assets for payments
of his debts and liabilitics, and any disposition by will
inconsistent with this Act is void as against the creditors, and the
Court shall, if necessary, administer the property for the purpose
of the payment of debts and liabilities:

- Provided that this subsection shall take effect without
prejudice to encumbrancers.

(2) If any person to whom any such beneficial interest
devolves, or is given, or in whom any such interest vests, disposes
thereof in good faith before an action is brought or process issued
out against him, he shall be personally liable for the value of the
interest so disposed of by him, but that interest shall not be liable
to be taken in execution in the action or under the process.

75. (1) On the death of a person intestate as to any movable or
immovable property, such property shall be held by his personal
representatives —

{a) as to the movable property, upon trusi to call in, sell
and convert into money such pait thereof as may not
consist of money; and

(b) as to the immovable property, upon trust to sell the
same,

with power to postpone the sale and conversion for such period
as the personal representatives, without being liable to account,
may think proper, and so that —

(c) any reversionary interest shall not be sold until it
falls into possession, unless the personal representatives
see special reason for sale; and
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(d) unless required for purposes of administration owing
to want of other assets, personal chattels shall not be sold
except for special reason.

(2) Out of the net money to arise from the sale and conversion
of the movable and immovable property comprising the estate of
the deceased (after payment of costs), and out of the ready
money of the deceased (so far as not disposed of by his will, if
any), the personal representatives shall pay all such funeral,
testamentary and administration expenses, debts and other
liabilities as are properly payable thereout having regard to the
rules of administration contained in this Part, and out of the
residue of the money the personal representatives shail set aside
a fund suoffictent to provide for any pecuniary legacies
bequeathed by the will, (if any), of the deceased.

(3) Pending the distribution of the whole or any part of the
estate of the deceased, the personal representatives may invest
the residue of the money, or so much thereof as may not have
been distributed, in any investment for the time being authorised
by law for the investment of trust money, with power, at the
discretion of the personal representatives, to change such invest-
ments for others of a like nature.

(4) Where the deceased leaves a will, this section shall have
effect subject to the provisions contained in the will,

'76. Where the estate of a deceased person is insolvent, his
movable and immovable property shall be administered in
accordance with rules that may be prescribed for the purpose.

77. Where the estate of a deceased person is solvent, his
movable and immovable property shall, subject to the provisions
of section 78, and to the provisions (if any) contained in his will,
be applicable towards the discharge of the funeral, testamentary
and administration expenses, debts and liabilities payable in
accordance with the rules that may be prescribed for the purpose.

78. (1) Where a person dies possessed of, or entitled to, or,
under a general power of appointment by his will disposes of an
interest in property which at the time of his death is charged with
the payment of money whether by way of charge, legal
mortgage, equitable charge or otherwise (including a lien for
unpaid purchase money) and the deceased has not by will, deed
or other document signified a contrary or other intention, the
interest so charged shall, as between the persons claiming
through the deceased, be primarily liable for payment of the
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: rv part of the said interest, according to its value,
Zlﬁszel;:;d zvgrgpportionate part of the charge on the whole
thereof.

(2) A contrary or other intention shall not be deemed to be
ignified —

" (a) by a general direction for the payment of debts or of
all the debts of the testator out of the movable property, or
the residual movable and immovable property, or the
residual immovable property comprising his estate; or

(b) by a charge of debts upon any such property, unless
such infention is further signified by words expressly or by
necessary implication referring to all or some part of the
charge.

3) Nothing in this section shall affect Fhe right of a person
entitled to the charge referred to in subsection (1) to obtain faﬁr—
ment or satisfaction thereof either out of the other assets 0 the
deceased or otherwise.

79. All conveyances of any interest in movable or immovable
property made to a purchaser by a person to whorr% probate_tﬁr
letters of administration have been grantfed. are valid, n(])jtv;fl -
standing any subsequent revocation or variation of the pro ate or
the administration.

(2) This section takes effect without prejudice to any order og
the Court made before the commencement of this Act, anh
applies whether the testator Or intestate died before or after suc

commencement.

80.— (1) In dealing with the movable or immovable estate ﬂ(l)f
a deccased person, the personal representative shall, fqr c
purpose of administration have — o -

(a) the sarhe powers and discretions, including power 1;0
raisc money by mortgage or charge (whether or not fy
deposit of documents), as a person_al representative has for
the time being under the law applicable and having effel(lzt
as the law of Solomon Islands or had before the
commencement of this Act with respect to personal estate
vested in him;

(b) all the powers, discretions qnd _duties cpnferred or
imposed by the law for the time being in force in Solomon

Islands on trustees holding land upon an effectual trust for.

sale;
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(c) all powers conferred by the law for the time being in
force in Solomon Islands on trustees for sale; and

(d) all those powers, discretions and duties conferred or
imposed upon the personal representative of a deceased
person in relation to any estate, or any part thereof,

and so that every coniract entered into by the personal represen-
tative is binding on and enforceable against and by the personal
representative for the time being of the deceased, and may be
carried into effect or be varied or rescinded by him and, in the

case of & contract entered into by a predecessor, as if it had been
entered into by himself.

(2) This section applies whether the testator or the intestate
died before or after the commencement of this Act.

81. (1) Subject to the Provisions of this section, the personal
Tepresentative may appropriate any part of the movable or
immovable property, (including choses in action) comprising the
estate of the deceased, in its actual condition or state of invest-
ment at the time of the appropriation, in or towards satisfaction
of any legacy bequeathed by the deceased or of any other interest
or share in his property, as to the personal representative may
Seem just and reasonable, according to the respective rights of
the persons interested in the property of the deceased.

(2) An appropriation shall not be made under this section so
as to affect prejudicially any specific devise or bequest.

(3) Subject to the following provisions, an appropriation of
Property, whether or not being an investment authorised by law
or by the will (if any) of the deceased for the investment of

money subject to the trust, shall not be made under this section
except —

(a) where made for the benefit of a person absolutely

and beneficially entitled in Ppossession with the consent of
that person; or

(b) when made in respect of any legacy, share or interest,
the consent of either the trustee thereof, if any (not being
also the personal representative), or the person who may
for the time being be entitled to the income.,

{4) If the person whose consent is required as aforesaid is an
infant or a person of unsound mind or a defective person
incapable of managing and administering his property and
affairs, the consent shall he given on his behalf by his parents or
parent, testamentary or other guardian, manager, committee or

s ——— .
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receiver, or if, in the case of an infant, there‘is no such parentt Er

uardiar’l by the Court on application by h1s: next friend or 1 e
%ublic Tr,ustee, notwithstanding that the Public Trustee may also
be the personal representative. '

(5) No consent (save of such trustee as afore_said) slgall b:
required on behalf of a person who may come into ;xu;t::ein((:J X
after the time of appropriation or who cannot be foun
ascertained at that time.

i Teceiver for a person of

6) If no manager, committee or receive : )
uns(,dl)md mind or defective person has been aé)};onllted, rtlllgizn;;l-::

i i i W 0

ropriation is of an investment authorised by la th
T;Llﬁlalzﬁf arliy) of the deceased for the investment of money subject
to tf;e will, no consent shall be required on behalf of the person

of unsound mind or defective person.

(7) If, independently of the personal representative, 1:¥f1efre]l fsan(;
trustee of a legacy, share or interest, and no person ot Eall Ee
and capacity entitled to the income thereof, no (l:onsen Ssh&lre be
required to an appropriation in respect of s‘uchf .=.:gacy,vesmmnt
interest, provided that the appropriation is of an md
authorised by law or by the will (if any) of the deceased.

(8) For the purposes of such appropriation under this section,
the personal representative — _ .

(@) may ‘ascertain and fix the value of the respective

parts of the movable and immovable property comprlsfﬁﬁ
the estate and the liabilities of ihe deceased as he may thi
fit; :

(b) shall for the purpose of paragraph (a) employba
qualified valuer where such employment may be
necessary; and . i

(¢) may make any conveyance which may be requisite
for giving effect to the appropriation. |

iated under the powers
9) Any property duly appropria
corgfe)rred ybyp this section shall thereafn_ar be treate(il as E::.ﬂ
authorised investment, and may be retained and dealt wi
accordingly. .
iati t to this section s in
10) An appropriation made pursuan :
all (per)sons interested in the property of the deceased whose con
sent is not hereby made requisite.

(11) The personal represehtative shall, in- maklﬁg tze
appropriation, have regard to the rights of any person \;\f 0 (111103;
thereafter come into existence, or who cannot be foun
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ascertained at the time of the appropriation, and of any other
person whose consent is not required by this section.

(12) This section does not prejudice any other power of
appropriation conferred by law that prevailed before the com-
mencement of this Act or by any customary usage applicable to
appropriation or by the will, (if any) of the deceased, and takes
effect with any extended powers conferred by the will (if any) of
the deceased, and where an appropriation is made under this
section, in trespect of a legacy, share or interest, the property
appropriated shall remain subject to all trusts for sale and powers
of leasing, disposition and management, or of varying invest-
ments, which would have been applicable thereto or to the
legacy, share or interest in respect of which the appropriation is
made, as if no such appropriation had been made.

(13) If, after any immovable property has been appropriated
in purported exercise of the powers conferred by this section, the
person to whom it was conveyed disposes of it or any interest
therein, then, in favour of a purchaser, the appropriation shall be
deemed to have been made in accordance with the requirements

of this section and after all requisite consents, (if any) had been
given.

(14) In this section, “legacy, share or interest” includes any
legacy, share or interest to which a person is not absolutely
entitied in possession at the date of the appropriation, and also an

annuity; “‘purchaser” means a purchaser for money or money’s
worth.

{15) This section applies whether the deceased died testate or
intestate, and whether before or after the commencement of this
Act, and extends to property over which a testator exercises a
general power of appointment, and authorised the setting apart of

a fund to answer an annuity by means of the income of that fund
or otherwise.

82. (1) Where an infant is absolutely entitled under the will or
on the intestacy of a person dying before or after the com-
mencement of this Act (in this section referred to as the
“deceased”) to a devise or legacy, or to the residue of the estate
of the deceased, or to any share therein, and such devise, legacy,
residue or share is not under the will, (if any) of the deceased,
devised or bequeathed to trustees for the infant, the personal
representatives of the deceased may appoint a trust corporation
or two or more individuals not exceeding five (whether or not
including the personal representatives or one or more of them),
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to be the trustee or trustecs of such devise, legacy, remdliﬁ' or
share for the infant and may execute or do any assurance or 1&11%
requisite for vesting such devise, legacy residue or share in
trastees so appointed.

(2) On appointment of the trustec or trustees hrefﬁrrﬁi godili
subsection (1), the personal ;e_pre.sentatlves as sucd, sha be di
charged from all further liability in respect of tht(a1 _ev‘lfe ,e xigstinyé
residue or share, and the same may be retained 1n 1 s-t usting
condition or state of investment, or may be converte

money, and such money may be invested in any authorised

investment.

83. Subject to the foregoing pl‘OVi.SiOIIIS of this Part, a per;cnt}}zlté
representative is not bound to distribute the estate ;1) e
deceased person before the expiration of one year from the da

of the death.

ParT VI

DISTRIBUTION OF INTESTATE’S RESIDUARY ESTATE

84. (1) The residuary estate of an intestate shall be Qistribqted
in thf; manner or be held on the trusts mentioned in this section,
namely — ‘ ‘

(@) if the intestate leaves a husband or wife, then in
accordance with the following Table —

TABLE

Tf the intestate —
1 8 — _ ‘
® l(zz;vno issue, and the residuary estate shall' b.e
(b) no parent, or brother  held in trust f(')r the surviving
or sister of the whole husband or wife absolutely.
blood, or issue of a
brother or sister of
the whole blood.
(ii) leaves issue (whether or
not persons mentioned
in sub-paragraph (b)
above also survive).

the surviving husband or
wife shall take the personal
chattels absolutely and, in
addition, the residuary estate
of the intestate (other than
the personal chattels) shall
stand charged with the
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(iii) leaves one or more of the
following, that is to say,
a parent, a brother or
sister of the whole blood,
or issue of a brother or
sister of the whole blood,
but leave no issue. '

payment of a net sum of

ten thousand dollars, free of

duties and costs, to the

surviving husband or wife,
and, subject to providing for
that sum, the residuary estate

(other than the personal

chattels) shall be held —

{a) as to one-half, upon trust -
for the surviving husband
or wife during his or her
life, and, subject to such
life interest, on the
statutory trusts for the
issue of the intestate, and

(b) as to the other half, on
the statutory trusts for the
issue of the intestate.

the surviving husband or
wife shall take the personal

- chattels absolutely and, in

addition, the residuary estate
of the intestate (other than the
personal chattels) shall stand
charged with a net sum of
fifteen thousand dollars, free
of duties and costs, to the
surviving husband or wife and
subject to providing for that
sum, the residuary estate
(other than the personal
chattels) shall be held —

(a) as to one-half, in trust for
the surviving husband or
wife absolutely, and

(b} as to the other half —

(1) where the intestate
leaves one parent or
both parents (whether
or not brothers or
sisters of the intestate
or their issue also
survive) in trust for
the parent absolutely

»
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or, as the case may be,
for the two parents in
equal shares
absolutely;

(i) where the intestate
leaves no parent, on
statutory trusts for the
brothers and sisters of
the whole blood of
the intestate.

(b) if the intestate leaves issue but no husband or wife
the residuary estate of the intestate shall be held on the
statutory irusts for the issue of the intestate;

(c) if the intestate leaves no husband or wife and no issue
but both parents, then the residuary estate of the intestate
shall be held in trust for the father and mother in equal
shares absolutely;

(d) if the intestate leaves no husband or wife and no
issue but one parent, then the residuary estate of the
intestate shall be held in trust for the surviving father or
mother absolutely;

(e) if the intestate leaves no husband or wife and no issue
but no parent, then the residuary estate of the intestate shall

be held in trust for the following persons living at the death

of the intestate, and in the following order and manner,
namely —

First, on the statutory trusts for the brothers and sisters of
the whole blood of the intestate; but if no person takes an
absolutely vested interest under such frusts; then

secondly, on the statutory trusts for the brother and sisters
of the half blood of the intestate; but if no person takes an
absolutely vested interest under such trusts; then

thirdly, for the grandparents of the intestate, and, if more
than one survive the intestate, in equal shares; but if there
is no member of this class; then

fourthly, on the statutory trusts for the uncles and aunts of
the intestate (being brother or sisters of the whole blood of
a parent of the intestate); but if no person takes an
absolutely vested interest under such trusts; then

fifthly, on the statutory trusts for the uncles or aunts of the
intestate (being brothers or sisters of the half blood of a
parent of the intestate);
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(f) in default of any person taking an absolute interest
under the foregoing provisions, the residuary estate of the
infestate shall belong to the Government of Solomon
Islands as bona vacantia:

Provided that the Minister may, in such manner as he thinks
fit, make provision out of such residuary estate for the
dependants and kindred of the deceased and other persons for

whom the deceased imight reasonably have been expected to
provide. '

(2) A husband and wife shall for all purposes of distribution or

division under the foregoing provisions of this section be treated
as two persons.

(3) Where the intestate and the intestate’s husband or wife
have died in circumstances rendering it uncertain which of them
survived the other and the intestate’s husband or wife is by virtue
of section 106 deemed to have survived the intestate, this section
shall, nevertheless, have effect as respects the intestate as if the
husband or wife had not survived the intestate.

(4) For the purposes of this section where by virtue of any
current customary usage an intestate leaves surviving him more
than one wife or issue by more than one wife the provisions of
this section relating to the interest in the estate of the intestate of
the surviving wives and issue by them and the interest in ques-
tion shall be divided in equal shares between those wives or the
issue of the intestate by them, as the case may be.

85. Where under this Part the residuary estate of an intestate,
or any part thereof, is directed to be held on statutory trusts for
the issue of the intestate, the same shall be held upon trusts, in
accordance with the rules that may be precribed for the purpose.

86. (1) Where a surviving husband or wife is entitled to a life
interest in part of the residuvary estate, and so elects, the personal
representative shall purchase or redeem the life interest by pay-
ing the capital value thereof to the person entitled to the life
interest, or the person deriving title under him, less the costs of
the transaction; and thereupon the residuary estate of the

intestate may be dealt with and distributed free from the life
interest. |

(2) An election under this section shall only be exercisable if
at the time of the election the whole of the said part of the
residuary estate consists of property in possession, but, for the

j

—
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urposes of this section, a life interest in property partly in
I;osse:ssion and partly not in possessi_on may be trg:ated as
consisting of two separate life interests in those respective parts
of the property.

the person entitled to the life interest dies after thf:
exéfgislg of thlz: election under this sectiop but before elf(fectfls
given to that election, the date of redt?mp'tlon shall be ta end ctvr
the purpose of the valuation of the life interest to be the da te
immediately before death of the person entitléd o the life interest.

(4) An election under this section shall be exercisable 01.11%11
within the period of twelve months from the _date on .wk;“lct
representation with respect to the estate of the intestate 18 11rS
taken out:

Provided that if the surviving husband or wife satisfies ﬂ‘lﬁ
Court that the limitation to the said period of .twe1Vf: months wl
operate unfairly the Court may extend the said period.

87. The personal representative may raise —

{a) the net sum of fifteen thousand dollars, or as the ;:ase
may be, ten thousand dollars or any part thereof payable to
the surviving husband or wife of the 1n:[estate on the SF(E}III—
rity of the whole or any part of the residuary estate O het
intestate (other than the personal chattels), s0 far ?15 tha
estate may be sufficient for the purpose or .the :sald m:krln
may not have been satisfied by an.appropnauon under e%
power available in that behalf by virtue of the provisions o
section 81; and |

(b) in like manner the capital sum, if any,_reqmred for
the purchase or redemption of the life interest.of the sur:f
viving husband or wife of the intestate, or any part therco
not satisfied by the application for that purpose of any part
of the residuary estate of the intestate,

and in either case the amount, (if ar_ly) propetly required for the
payment of the costs of the transaction.

88. (1) Where a person dies l‘eavmg a will effectively
disposir(lg) of part of his property, this Part shall havg_ efficttﬁz
respects the part of his property not so dlspgsed of, su Je(ﬁ o
provisibns contained in the will and subject to the following
modifications — | )

(@) where the deceased leaves a husband or Wlfefwho
acquires any beneficial interests under the will of the

Powers of
personal
representatwe mn
respect of
interests of
surviving spouse
80f1990,5.6

Application to
cases of partial
intestacy
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deceased (other than personal chattels specifically
bequeathed) the references in this Part to the net sum of one
thousand dollars or ten thousand dollars payable to a
surviving husband or wife shall be taken as references to
the said sum diminished by the value (at the date of the
death) of the said beneficial interests and, accordingly,
where the said value exceeds the sald sum, this Part

shall have effect as if references to the said sum were
omitted;

(b} the rules made under section 85 shall apply to any
beneficial interests acquired by any issue of the deceased
under the will of the deceased, but not to beneficial
interests so acquired by any other persons;

(c) the personal representative shall, subject to his rights
and powers for the purposes of the administration, be a
trustee for the persons entitled under this Part in respect of
the part of the estate not expressly disposed of unless it

appears by the will that the personal representative is to
take such part beneficially.

{2) References in the foregoing provisions of this section to
beneficial interests acquired under a will shall be construed as
including a reference to a beneficial interest acquired by virtue
of the excrcise by the will of a general power of appointment but
not of a special power of appointment. '

(3) For the purposes of subsection (1)(a) the personal repre-
sentative shall employ a duly qualified valuer, if any be

reasonably available, in any case where such employment may
be necessary.

(4) The references in section 86(2) to property are references
to property comprised in the residuary estate and, accordingly,
where a will of the deceased creates a life interest in property in

possession, and the remaining interest in property forms part of

the residuary estate, the said references are references to that
remaining interest (which, until the life interest determines, is
property not in possession).

89. (1) Where the residuary estate of the intestate comprises
an interest in a dwelling-house in which the surviving husband
or wife was resident at the time of the intestate’s death, the
contribution made towards the purchase or the building of the
dwelling-house by the surviving husband or wife shall be taken
into account in the distribution of the estate.
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(2) Where the dwelling-house is built on customary land the
surviving spouse shall be entitled to be compeqsa’ged to the
amount of the contribution made towards the building of the
dwelling-house. :

(3) The provisions of subsection (1) shall apply notwith-
standing any current customary usage to the contrary but sha_ll
not apply to nor affect the devolution of any interest m

customnary land.

ParT VI

FAMILY PROVISION

90, (1) The provisions of this Part shall apply irrespective of
any current customary usage to the contrary, but shall not apply
to nor affect the devolution of any interest in customary land.

(2) In this Part references 10 “the Court” shall n relati_on to
the summary adminisiration of small estates, be decmed to be
references to the appropriate Magistrate’s Court.

91. (1) Where, after the commencement of.this Act,a person
dies leaving a will and without making therein adeguate provi-
sion for the proper maintenance and support ojf h1§ spouse or
children the Court may, in its discretion, on apphcatu_)n‘ by or on
behalf of the spouse or children, order that such provision as the
Court thinks just be made out of the estaie of the testator for the

spouse or children.

(2) An application under subsection (1) shall be mad.e by
summons and such summons shall be taken out by the applicant
and served on the executor of the will of the testator or on
the administrator with the will annexed of the estate of the

festator.
(3) At the hearing of an application, the Court shall inquire
fully into the testator’s estate, and for the purpose may — o
(@) summon and examine such witnesses as In Ifs
opinion are necessary; and : .
(b) require the executor or administrator to furnish full
particulars of the testator’s estate.

92, In granting or refusing an ap_plicati(?n and in fixing the
amount of the provision to be made under this Part for the spouse
or children or any one of them, the Court shall have regard,
among other things, to —

Application and
interpretation

Power of Court
to order adequate
provision for
proper
maintenance and
support of
testator’s spouse
or children
where no
adequate
provision made
by testator

Court to consider
net estate and
spouse’s of
children’s means
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(a) the nature of the property representing the deceased’s
net estate; and .

(b) whether the spouse or children or any of them are
entitled to any capital or income, whether secured by any

provision made by the testator during his lifetime or
derived from any other source.

93.(1) The Courf: may refuse an application if the character or
cgndupt of Fhe applicant is such as in the opinion of the Court to
disentitle him to the benefit of any provision under this Part,

(2) In mgking an qrdfzr under this Part the Court may impose
such' conditions, restrictions and limitations, whether to prevent
restrict or defeat any alienation or charge of or upon the benefit’

of any provision made under the order, or otherwise, as it thinks
proper.

(3) In making an order under this Part, the Court may order

that the provision consist of a lum DUl
sum or a periodi _
payment, P P cal‘ or other

94. An order under this Part making provision for a spouse or
child shall specify, among other things —

(a) the amount and nature of the provision;

_(b) the manner in which the provision shall be raised or
paid out of the estate of the testator; and

.(c‘) any conditions, restrictions or limitations which in its
opinion should be imposed.

9s. ( 1} Except as provided by the provisions of this section or
of sectlpn 96, an order under this Part shall not be made save on
an application made with the permission of the Court within six
months after the date of the grant of probate of the will or of

%}et)ters_of adininistration with the will annexed (as the case may
e).

(2) The time for rnakil?g an application for an order may be
extendeFI for a further period by the Court, after hearing such of
the parties affected as the Court thinks necessary,

96. (1) Where an order is made under this Part, then for all
purposes, the will or the provisions of the Act relating to
Intestacy, or both the will and such provisions, as the case ma
be, shall have éffect and shall be deemed to have had effect a}sr
from the deceased’s death, subject to such variation as may be
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specified in the order for the purpose of giving effect to the
provision for maintenance thereby made.

(2) A copy of every order made under this Part shall be filed
with the Registrar of the Court and a memorandum of the order
shall be annexed to the probate or letters of administration under
which the estate is being administered, or, in the case of the
summary administration of a small estate to the certificate
authorising the summary administration thereof.

Part VIII

EFFECT OF ADOPTION

97. In this Part “adopted person” means —

(a) any person in respect of whom a lawful adoption
order is subsisting having been made in accordance with
the law of the United Kingdom, or of any British
Possession to which the provisions of the Colonial Probate
Acts 1892 and 1927 of the United Kingdom apply, any
Commonwealth country or any other state;

{(b) any Solomon Islander adopted in Solomon Islands
pursuant to any current customary usage; :

(c) any person adopted outside Solomon Islands whose
adoption is recognised by the law for the time being in
force in England, any Commonwealth country or other
state.

98. (1) Notwithstanding any current customary usage to the
contrary, where, at any time after an adoption or the making of
an adoption order, the adopter or the adopted person or any other
person dies intestate in respect of any movable or immovable
property, that property shall devolve in all respects as if the
adopted person were the child of the adopter born in lawful
wedlock and were not the child of any other person.

(2) Notwithstanding any current customary usage to the
contrary, in any disposition of movable or immovable property
- made by will after an adoption —

(a) any reference (whether express or implied) to the
child or children of the adopter shall, unless the contrary
intention - appears, be construed as, or as including, a
reference to the adopted person;

(b) any reference (whether express or implied) to any
child or children of the adopted person’s natural parents or

Meaning of
adopted person

Effect of
adoption on
SUCCESs10n
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will or codicil coming into operation, after the commencement
“] of this Act, shall be construed, unless the context otherwise
' requires, as including reference to this section.

(6) For the avoidance of doubt it is hereby .declar‘ed that
section 9 of the Legitimacy Act 1926 of the United Kl.ngdom
(under which an illegitimate child and his issue are entl.tl'ed to
succeed on the intestacy of his mother if she 1e'c}ves_no legltlmate
issue, and the mother of an illegitimate child is _entltled to
succeed on his intestacy as if she was the only surviving parent)
does not apply to Solomon Islands,

either of them shall, unless the contrary intention appears,

be construed as not being, or as not including, reference to
the adopted person; and -

. -(¢) any reference (whether ¢xpress or implied) to a
person related to the adopted person in any degree shall,

Jf unless the contrary intention appears, be construed as a
| l reference to the person who would be related to him in that
5 degree if he were the child of the adopter born in lawful
- wedlock and were not the child of any other person.

Al ParT IX . -
‘;l (7) In this section “illegitimate child” does nqt include an
illegitimate child who has been legitimated or who is an adopted
person within the meaning of section 97.

i ‘ PROPERTY RIGHTS OF ILLEGITIMATE CHILDREN

Eléé;‘it[gm whild 99. (1) Where either parent of an illegitimate child dies
to succeed on infestate as respects all or any of his or her movable or
;':;S;i‘SCYag(fi of immovable property, the illegitimate child or, if he is dead his
parents to issue, shall be entitled to take any interest therein to which he or

succeed on 1 1 5
“ mtostacy of such issue would have been entitled if .he had been born

\ ; e 1 mni - Pr tion that
100. (1} In any disposition made by will after the commence i éﬁggg;iﬁom o
ment of this Act — property

. . references to
(@) any reference (whether express or implied) to the [ SFoc

M illegitimate child ~ legitimate.

(2) Where an illegitimate child dies intestate in respect of all
or any of his movable or immovable property, each of his
parents, if surviving, shall be entitled to take any interest therein

to which that parent would have been entitled if the child had
been legitimate.

(3) For the avoidance of doubt it is hereby declared that Part
VI (distribution of residuary estate) shall have effect as if —

(a) any reference to the issue of the intestate included a .

reference to any illegitimate child of his and to the issve of
any such child;

() any reference to the child or children of the intestate

- included a reference to any illegitimate child or child of
his; and

(c) in relation to an intestate who is an illegitimate child,

any reference to the parent, parents, father or mother of the

intestate were a reference 1o hjs natural parent, parents,
father or mother.

(4) For the purposes of subsection (2) and of the provisions-
amended by subsection (3)(c), an illegitimate child shall be

presumed not to have been survived by his father unless the
contrary is shown.

(5) References to any Statutory table of distribution or to
statutory next-of-kin in any instrument inter vivos made, or a

child or children of any person shall, unless .the contrary
intention appears, be construed as, or as including, a
reference to any illegitimate child of that person; and

(b) any reference (whether express or implied) to a
person or persons related in some other manner to any
person shall, unless the contrary intention appears, be
construed as, or as including, a reference to anyone who
would be so related if he, or some other person through
whom the relationship is deduced, had been born
legitimate.

(2) Subsection (1) applies only where the reference in ques-
tion is to a person who is to benefit or to be capab'Ie of.beneflt—
ing under the disposition or, for the purpose of designating such
a person, to someone else to or through whom that person is
related.

(3) In relation to any disposition made by will after the com-
mencement of this section, section 33 of the Truste; Act‘ 1925 of
the United Kingdom (which specified the trusts implied by a
direction that income is to be held on protective trusts for the
benefit of any person) shall, in so far as it shall apply to Sotomon
Islands, have effect as if — .

(@) the reference to the children or more remote issue of
the principal beneficiary included a }'eference to any
illegitimate child of the principal beneficiary and to anyone
who would rank as such issue if he, or some other person

other relatives
include
references to,
and to persons
related through,
illegitimate
children
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through whom he is descended from the princip:al
beneficiary, had been born legitimate; and

(b) the reference to the issue of the principal beneficiary
included a reference to anyone who would rank as such
issue if he, or some other person through whom he is

descended from the principal beneficiary, had been born
legitimate.

(4) In this section references to an illegitimate child include
references to an illegitimate child who is or becomes a
legitimated person within the meaning of the Legitimacy Act
1926 of the United Kingdom or a person recognised by virtue of
that Act or at common law as having been legitimated; and, in so

far as that Act shall apply to Solomon Islands, in section 3
thereof —

(@) subsection (1)(b) (which relates to the effect of
dispositions where a person has been legitimated) shall not
apply to a disposition made after the commencement of this
Act except as respects any interest in relation to which
disposition refers only to persons who are, or whose
relationship is deduced through, legitimated persons; and

{b) subsection (2) (which provides that, where the right
to- any property depends on the relative seniority of the
children of any person, legitimated persons shall rark as if
born on the date of legitimation) shall not apply in relation
to any right conferred by a disposition made after the com-
mencement of this Act unless the terms of the disposition
are such that the children whose relative seniority is in
question cannot include any illegimate children who are
not either legitimated persons within the meaning of that

Act or persons recognised by virtue of that Act as having
been legitimated.

* (5) This section is without prejudice to Part VIII.

(6} There is hereby abolished, as respects dispositions made
by will after the commencement of this Act, any rule of law that
a disposition in favour of illegitimate children not in being when
the disposition takes effect is void as contrary to public policy.

(7) A disposition made by will or codicil executed before the
date of commencement of this Act shall not be treated for the
purposes of this section as made on or after that date by reason

only that the will or codicil is confirmed by a codicil executed on
. or after that date.
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101. For the purposes of Part VII (Family Provision), a
person’s illegitimate son or daughter shall be treated as his
dependant in any case in which a legitimate son or daughter of
that person would be so treated, and acco_rdmgly the definition of
the expressions “son” and “daughter” in section 3(D) s;{lall be
construed as if after the words “respectively include” there
appeared the words “an illegitimate son or daughter of the

deceased™.

102. Sections 13(9), 100 and 101 shall have effect notwith-
standing any current customary usage to the contrary.

103. Notwithstanding the foregoing provisions .Of ‘thls Part
trustees or personal representatives may convey or dlstnbute. any
movable or immovable property to or among Fhe persons entltle.d
thereto without having ascertained that there is no person who is

~ or may be entitled to any interest therein by virtue of —

(@) section 99 so far as it confers any interests on
illegitimate children or their issue or on the father of an
illegitimate child; or

(b) sections 13(9) or 100, ‘

and shall not be liable to any such person of whose .cla;m they
have not had notice at the time of the conveyance of distribution;
but nothing in this section shall prejudice the right of any sugh
person to follow the property, or any property representing It,
into the hands of any person, other than a purchaser, who may
have received it.

ParT X

MISCELLANEQUS

"54/104. Where for the purposes of any of the provisions of this
Act or regulations made thereunder proof (_)f any current
customary usage is required, unless otherwise specifically
provided, it shall be lawful for the Court —

(a) to refer the matter in question by way of a case stated
to the appropriate local court or Customary Land Appeal
Court and to accept the certificate of such court (as the case
may be) as evidence of the local custom apphcab‘le. and the
Court may in its discretion accept such certificate as
conclusive proof of such custom; or

(b) to accept the oral or affidavit evidence of witnesses
who, in the opinion of the Court, are competent to speak as
to such local custom; or

llegitimate
children to coumnt
as dependants
under Part VII

Customary usage
in relation to
illegitimate
children
Protection of
trustees and
personal
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Proof of current
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otherwise
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(c) to refer to text books, reports (whether published or .
not), or other works of reference, official records relating to .

Iocal custom; or

(d) to satisfy itself as to the application of local custom
by all or any of the aforesaid means.

105. Where a Solomon Islander dies intestate and any
perpetual estate owned by him does not form part of the
residuary estate, the devolution of such perpetual estate shall be
in accordance with the current customary usage as certified by
the local court having jurisdiction in the area where the land is
situated. : R [ 2Nt

106. In all cases where, after the commencement of this Act,
two or more persons have died in circumstances rendering it
uncertain which of them survived the other or others, such deaths
shall (subject to any order of the Court), for all purposes affect-
ing the title to property, be presumed to have occurred in order
of seniority, and accordingly the younger shall be deemed to
have survived the elder,

107, Any question connected with or incidental to any of the
provisions ot purposes of this Act arising before the Court which
is not expressly or impliedly provided for in this Act or any other
written law having effect in Solomon Islands shall be determined
by the Court so far as may be possible and not in conflict with
the general tenor of this Act, by reference to the provisions of the
law which had effect or force in Solomon Islands immediately
before the commencement of this Act.

108. Any person who, having in his possession or under his
control any will or codicil of a deceased person or any paper or
writing purporting to be such a will or codicil, fails or neglects
to produce and deposit the same with the Court, or, where there
is reason to believe that the deceased person’s estate is a small
estate, with a local magistrate within thirty days of learning of
the death of the deceased person, shall be guilty of an offence
and liable to a fine of one thousand dollars.

109. (1) The Minister may make regulations for the better
cartying out of the provisions and purposes of this Act and
without prejudice to the generality of the foregoing power, such
regulations may provide for —

(a) anything required by this Act to be prescribed;
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(b) fees and charges, to be levied; and

(¢) such adaptations and modifications in any other law
made or having effect prior to the date of commencement
of this Act as appear to him necessary or expedient on
account of anything provided by or under this Act.

i i difying any Act under

2) Any regulations adapting or mo _ : :
par(a;raphy(c) of subsection (1) shall b; subjept to affirmative
resolution and shall not come into operation until a draft of_ it hasf
been laid before Parliament and approved by a resolution o

Parliament.
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CHAPTER 33
WILLS, PROBATE AND ADMINISTRATION
Subsidiary Legilation

THE ADMINISTRATION BOND ReGuULATIONS
(Section 109)

[{6th F ebruary 1996]

1. Th'ese Regulations may be cited as the Administration Bond
Regulations,

2. The prescribed amount for the purposes of secti i
honsan e purposes of section 45 is one

3. An Administration Bond shall be in a penalty of double the
the amount at which the estate of the deceased is sworn unless
the court shgll in any case think fit to direct that the same shall
be reduced, in which case it shall be lawful for the court to direct
that more bonds than one shall be given so as to limit the liability
of any security to such amount as the court thinks fit.

4. The form of Administration B

ond i i i
Schedule hereto. is prescribed in the

WILLS, PROBATE AND [CAP. 33 1211
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IN THE HIGH COURT 19......... No. v
OF SOLOMON ISLANDS
(Probaté Jurisdiction) IN THE ESTATE OF

deceased, intestate.

ADMINISTRATION BOND

WE (1} overerernns ' eeveereerenenns ATE

jointly and severally bound to the High Court of Solomon Islands in the sum of
(2) ceerrrirereererisinnes e dollars for the payment of which to the High Court
we bind ourselves and each of us and our executors and administrators.

The condition of this bond is such if the said

4. vereereeenneenecnnerendOf
{5) crreeirere e s cerrrerenenr e ee e resnenseenne o0 €CEASEd Who
died on the ..cvvvevreirens dAY e 190000 and the intended administrator

of the estate of the said deceased does, when lawfuily required —

(i} make a true inventory of the said estate which has or shall come to his
possession or knowledge;

(ii) exhibit the inventory in the High Court;
(i) fully and truly administer the estate according to law;
(iv) make a true account of the administration;

(v) deliver up the letters of administration to the High Court if it appears
the deceased made a will;

then this bond shall be void and of no effect, but shall otherwise remain in full
force and effect.

Dated at this day of 19

. Signed, sealed and

delivered by
in the presence of:

A Commissioner for Oaths
Notes: _
(1) Names and addresses of intended administrator and 2 sureties.
(2) Double the gross value of the estate,

" (3} Name of intended administrator.

{4y Relationship of intended administrator to deceased or other capacity
entitling him to apply for the grant.

.

(5) Name of deceased.
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LN 26/1996 THE GRANTS OF PROBATE AND ADMINISTRATION (ORDER OF
PRIORITY) REGULATIONS
(Section 109)
[16th February 1996)

1. These Regulations may be cited as the Grants of Probate .

and Administration (Order of Priority) Regulations.

2. The person or persons entitled to a grant of probate or
administration with the will annexed are in the following order
of priority —

{a) the executor;

{b) any residuary legatee or devisee holding in trust for
any other person; '

(¢) any residuary legatee or devisee for life;

(d) the ultimate residuary legatee or devisee or, where
the residue is not wholly disposed of by the will, any
person entitled to a share in the residue not so disposed of
or (subject to section 31 of the Act) the personal repre-
sentative of any such person; provided that where the court
is satisfied that the testator has disposed of substantially the
whole estate, a grant may be made to any legatee or devisee
entitled to or to a share in the estate so disposed of without
regard to the persons entitled to share in any residue not
disposed of by the will;

(e) any specific legatee or devisee or any creditor, or
(subject to section 31 of the Act) the personal repre-
sentative of any such person or, where the estate is not
wholly disposed of by the will any person who, not-
withstanding that the amount of the estate is such that he
has no immediate beneficial interest in the estate would
have such a beneficial interest in the event of an addition to
the estate;

(f) any legatee or devisee, whether residuary or specific, -

entitled on the happening of any contingency or any person
having no interest under the will who would have been
entitled to a grant if the deceased had died wholly intestate.

3. (1) Where the deceased died wholly intestate, the persons
having a beneficial interest in the estate shall be entitled to a
grant of administration in the following order of priority —

(a) the surviving spouse;

WILLS, PROBATE AND [CAP. 33
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(b) the children of the deceased or the issues of any such
child who died during the lifetime of the deceased;

(¢) the father or mother of the deceased,;

(d) brothers or sisters of the whole blood or the issue of
any such brother or sister who died during the lifetime of
the deceased.

(2) If no person in any of the classes mentioned in paragraph
(1) has survived the deceased then the following, if they have a
beneficial interest in the estate, shall be entitled to a grant in the
following order of priority —

(@) brothers and sisters of the half blood or the issue of
any such deceased brother or sister who died during the
lifetime of the deceased;

(b) grandparents;

(¢) uncles and aunts of the whole blood or the issue of
any such deceased uncle or aunt who died during the life-
time of the deceased.

(3) In default of any person having a beneficial interest in the
estate, the Public Trustee shall be entitled to a grant if he claims
bona vacantia on behalf of the Crown.

(4) If all persons entitled to a grant under the foregoing
provisions of this regulation have been cleared off, a grant may
be made to a creditor of the deceased or to any person who
notwithstanding that he has no immediate beneficial interest,
may have a beneficial interest in the event of an addition to the
estate,

(5) Subject to section 31 of the Act the personal representative
of a person in any of the classes mentioned in paragraphs (1) and
(2) of this regulation or the personal representative of a creditor
shall be preferred to the personal representative of a spouse who
died without taking a beneficial interest in the whole of the estate
of the deceased. ’
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LN 27/1996

THE GRANTS IN SMALL ESTATES REGULATIONS
(Section 109)

[16th February 1996]

1. These Regulations may be cited as the Grants in Small
Estates Regulations.

2. The prescribed amount for the gross value of a small estate
is one thousand dollars.

3. An application to a court for a grant of probate or

administration of a small estate shall contain the particulars set
out in Schedule 1.

4. The forms of certificate of grant of probate and of

administration of a small estate are prescribed in Schedule 2
hereto.

WILLS, PROBATE AND [CAP. 33
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SCHEDULE 1
THE WILLS, PROBATE AND ADMINISTRATION ACT
(PART IV)

APPLICATION FOR GRANT OF PROBATE OR ADMINISTRATION OF
A SMALL ESTATE

(please read the nates at the end before writing on this form)

TQ: Registrar, High Court
Magistrate’s Court
Clerk

(13 Tapply for the grant of: (1)

probate
administration
administration with will annexed

of the estate of (2)

who died on the (3) day of 19
at (4) and who normally lived at
(5)

(2) The relatives of (2) who are now alive are:

husband or wife :

children (if under 18, give their ages)
grandchildren (if under 18, give their ages)
father

brothers

sisters

(3) (6} Ienclose the original will.
4 () Tenclose evidence of the death of (2)
(5) The estate of the deceased, to the best of my knowledge, consists of:

$ ¢
Bank accounis
Other securities
Salary, leave and pay due
Registered land
Boat and canoe, car, etc.
Other personal effects
Others

Total
(6) The debts of the deceased at the date of death were:

The funeral costs were:

Total
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(7) Imake this application on the grounds that:

(8) Iam the executor named in the will. I am the person entitled to
apply for the grant.

The persons who are entitled to apply in priority to me do not wish to
apply and I enclose their written agreement to my application.

Dated this day of 19 ...

Signed in the presence of:

Name and address of witness

Notes
(1} Cross out whichever one does not apply.
(2) Name of Deceased.
(3) Date of Death,
(4) Place of Death
(5) Place where deceased normally lived,
(6) Cross out if there is no will.

(7) Enclose evidence of death—e.g. hospital death certificate or
statutory declarations by 2 people who knew him well and were
present at his death or burial,

(8)  Cross out whichever one does not apply. People are entitled (usually)
to apply for the grant in the order set out in paragraph 2 of this form.
(For example, if you are the brother of the deceased and the widow
is still alive, you must get her consent in writing to your making this
application).

IF YOU ARE UNCERTAIN ABOUT HOW TO FILL IN ANY
PART OF THIS FORM, ASK A MAGISTRATE, PUBLIC
SOLICTFOR OR PROVINCIAL GOVERNMENT OFFICER FOR
HELP. YOU WILL NEED TO MAKE A STATUTORY

- DECLARATION BEFORE A MAGISTRATE OR
COMMISSIONER FOR OATHS IN SUPPORT OF YOUR
APPLICATION.

WILLS, PROBATE AND [CAP. 33
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SCHEDULE 2
THE WILLS, PROBATE AND ADMINISTRATION ACT

CERTIFICATE OF GRANT OF PROBATE OF A SMALL ESTATE
(Section 36)

THIS CERTIFICATE ig granted to

of

who has proved the last wij (a copy of which is annexed) of deceased,
late of

who died on the day of 19
The said '

is now entitled under the provisions of Part IV, Small Estates, of the Wills,
Probate and Administration Act to administer the estate of the deceased, the
estate having been sworn g pe under $1,000.00 in value.

Dated at in Solomon Islands this day
of ’ 9.
. Registrar or Magistrate
High Court of Solomon Islands Disiriet

THE WILLS, PROBATE AND ADMINISTRATION ACT

CERTIFICATE OF GRANT OF AUTHORITY TO ADMINISTER A
SMALL ESTATE WITH WILL ANNEXED

{(Section 56)

THIS CERTIFICATE is granted to of

the
of deceased, late of
who died on the day of 19......
having made his will (3 copy of which is annexed)
on the i day of 19.....
The said is now

entitled under the provisions of Part IV, Small Estates, of the Wills, Probate and

Administration Act to administer the estate of the deceased, the estate having
been sworn to be under $1.000.00 in value.

Dated at in Solomon Islands this
day of 19.......

. Registrar or Magistrate .
High Court of Solomoy Islands District
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THE WILLS, PROBATE AND ADMINISTRATION ACT 1987
CERTIFICATE OF GRANT OF AUTHORITY TO ADMINISTER A

SMALL ESTATE
(Section 56)
THIS CERTIFICATE is granted to of
‘the
of deceased, intestate, late
of who died on the
day of 19......
The said

» N is now
entit cd undgr the provisions of Part 1V, Small Estates, of the Wills, Probate and
Administration Act to administer the estate of the deceased, the estate having
been sworn to be under $1,000.00 in value,

Dated at in Solomon Islands this
day of 19.....
Registrar or Magistrate

High Court of Solomon Islands District

(Section 109)
[16th February 1996]

1. These Regulations may be cited as the Administration of
Insolvent Estates Regulations

2. Where the estate of a deceased person is insolvent, the
funeral, testamentary and administration expenses have priority.

3. Subject to regulation 2 the same rules shall prevail and be
observed with regard to the rights of secured and unsecured
creditors, to debts and liabilities provable, to the valuation and
annuities and future and contingent liabilities and to the
priorities of debts and liabilitics as are from time to time in force
under the law of bankruptcy affecting the assets of persons
adjudged bankrupt.

4. The right of retainer of a personal representative shall apply
to those debts owing to the personal representative in his own
right whether solely or jointly with another person.

WILLS, PROBATE AND [CAP. 33 1219 -
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LN 29/1996

THE GRANTS OF PROBATE AND ADMINISTRATION (FEES)
REGULATIONS
(Section 109)

[16th February 1996)

1. These Regulations'may be cited as the G
s - rants of P
and Administration (Fees) Regulations. of Probate

2. Upon application for the
- L _ grant of probate or lett
administration the following fees shall be lfaid— vt of

$1,000.00 — No Fee
$2,500.00 — $25.00
$5,000 - $50.00
$7,500 — $7500

Where the gross value of the estate at i
exceeds $7,500— $100. ¢ at the time of death

3. The Registrar of High Court shall upon good cause being

shown have a discretion to waive partially or entirely the fee in

respect of any application.

(Section 109)
[16th February 1996]

1. These Regulations may be cited as the Statutory Trusts
Regulations.

2. Where under Part VI of the Act the residuary estate or any
of the residuary estate of an intestate is directed to be held on the
statutory trusts for the issue of the intestate the statutory trusts
are:

(@) in trust, in equal shares, for each child of the
intestate, alive at the date of death of the intestate who
attains the age of 18 years or marries under that age but
where a child of the intestate died before the intestate
leaving issue and such issue attains the age of 18 years or
marries under that age, such issue shall take in equal shares
the share which their parent would have taken if alive at the
date of death of the intestate,

(b) the statutory power of advancement* and the
statutory provisions which relate to maintenance and
~accumulation of surplus income* shall apply but when an
infant marries such infant shall be entitled to give valid
receipts for the income of the infant’s share or interest;

{c) where the property held on the statutory trusts for
issue is divisible into shares, any money or property which,
by way of advancement or on the marriage of a child of the
intestate has been paid to such child by the intestate or
settled by the intestate for the benefit of such child
(including any life or less interest and including property
convenanted to be paid or settled) shall, subject to any
contrary intention expressed or appearing from the
circumstances, be taken as so paid or settled in or towards
satisfaction of the share of such child or the share which
such child would have taken if living at the death of the
intestate and shall be brought into account at a valuation (as
at the date of death of the intestate) in accordance with the
requirements of the personal representatives;

*Trustee Act 1925 of the UK.
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(cD the personal representatives may permit any infant
contingently interested to have the use and enjoyment of
any personal chattels in such manner and subject to such
conditions (if any) as the personal representatives consider
reasonable, and without being liable to account for any
consequential loss,

3. If the trusts in favour of the issue of the intestate fail by
reason of no child or other issue attaining an absolutely vested
interest the residuary estate of the intestate and the income and
all statutory accumulations or so much thereof as may not have
been paid or applied under any power affecting the same, shall
devolve as if the intestate had died without leaving issue living
at the date of death of the intestate.

fl. Where under Part VT the residuary estate or any part of the
residuary estate of an intestate is directed to be held on the
statutory trusts for any class of relatives of the intestate other
than issue, the same shall be held on trusts corresponding to the
statutory trusts for the issue (other than the provision for bring-
Ing any money or property into account) as if such trusts referred
to the members of that class of relatives instead of to the children
of the intestate.
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THE ADMINISTRATION OF ASSETS OF SOLVENT
ESTATES REGULATIONS
(Section 109)

[16th February 1996}

1. These Regulations may be cited as the Administration of
Assets of Solvent Estates Regulations.

2. The order of application of the assets of a solvent cstate
is —

(a) property not disposed of by the will of the deceased,
subject to retaining a fund to meet any financial legacies;

(b) property not specifically devised or bequeathed but
included (either by a specific or general description) in a
residuary gift, subject to retaining a fund to meet any
financial legacies so far as not provided for under para-
graph (a);

(¢) property specifically appropriated or devised or
bequeathed (either by a specific or general description) for
the payment of debts;

(d) property specifically devised or bequeathed, ratcably
according to value;

(¢) the fund, if any, retained to meet financial legacies;

(f) property specifically devised or bequeathed, rateably
according to value; ,

(g) property appointed by will under a general power
rateably according to value.

3. The right of retainer of a personal representative (which
shall apply only to debts owing to the personal representative in
his own right whether solely or jointly with another person) and
his right to prefer creditors may be exercised in respect of all
assets of the deceased.
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