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CHAPTER 20
MAGISTRATES’ COURTS
o4
AN ACT TO PROVIDE FOR THE CONSTITUTION OF MAGISTRATES’ I of 1961
COURTS, FOR THE APPOINTMENT OF MAGISTRATES AND OTHER (1920;{’ éﬁ?
OFFICERS THEREOF AND OF JUSTICES OF THE PEACE, AND FOR j@jggg
THE REGULATION OF THEIR DUTIES AND JURISDICTION, AND ng 1971
— s 16 of 1976
OR APPEALS FROM MAGISTRATES’ COURTS LN 964 of 1978
LN 88 of 1978
6 of 1979
[1st June 1962] 40F 1981
PArT I
g PRELIMINARY
Short title

1. This Act may be cited as the Magistrates’ Courts Act.

2. (1) In this Act, unless-the context otherwise requires—

“Bailiff” means a person appointed to be a Bailiff pursuant
to section 15 and includes any assistant Bailiff or any
other person assisting a Bailiff in the performance of
his duties;

“cause” shall include any action, suit, or other original pro-
ceeding between a plaintiff and a defendant and any
criminal proceeding;

“cause of action” in suits founded on contract shall not
necessarily mean the whole cause of action; but a
cause of action shall be deemed to have arisen within
the jurisdiction if the contract was made therein,
though the breach may have occurred elsewhere,
and also if the breach occurred within the
jurisdiction, though the contract may have been made
elsewhere;

“Clerk of Court” and “Clerk” mean any person appointed
to be a Clerk of Court pursuant to section 12 and
includes any assistant Clerk -and any other person

assisting a Clerk in the performance of his duties;

“criminal” includes quasi-criminal, and, with reference to
matters of jurisdiction, comprehends all such matters
not falling within the term “civil”’;

“district” means a district constituted in the manner
prescribed in section 50;

“English” includes Solomon Islands pidgin;

Interpretation
16 of 1976, s. 2
LN 46A of 1978
40f 1981, 5. 3
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Cap. 19

Cap. 110

Establishment of
Magistrates’
Courts

16 0f 1976, 5. 3
60f 1979, 5. 2

“judgment” and ‘“‘decree” shall be deemed synonymous
terms;

“legal practitioner’” means any person entitled to practise
in the High Court in accordance with the provisions
of any law for the time being in force;

“Local Court” means any court established under and by
virtue of the Local Courts Act or any Act repealing
and replacing the same;

“matter”” includes every proceeding in a court not in a
cause;

“Police Force” means the Solomon Islands Police Force
established by the Police Act;

“Principal Magistrate” means a Principal Magistrate
appointed under section 7;

“Rules of Court” means Rules of Court made under this
Act;

“Sheriff”” means any person for the time being acting as
Sheriff of the High Court and includes any Deputy
Sheriff or Under Sheriff and any person lawfully
authorised to execute the process of the High Court or
any Magistrate’s Court;

“suit” includes action, and means a civil proceeding com-
menced by writ of summons or in such other manner
as may be prescribed by Rules of Court, and does not
include a criminal proceeding.

. 2) .The expressions ‘‘Magistrate”, ‘“Magistrate’s Court” or
Magistrates’ Courts™ shall, unless otherwise specified or the
context otherwise requires, include reference to a Principal

II;/Iag1strate or a Principal Magistrate’s Court, as the case may
e.

ParT 11
CONSTITUTION OF THE COURTS

Sol3(; (1) There shall be and are hereby constituted throughout
res ;ngn {Sla“ds C.‘Ou'rts of summary jurisdiction, to be known
pectively as Principal Magistrates’ Courts and Magistrates’

Courts of the First Cl] -
the High Court. ass or of the Second Class subordinate t©

(2) There shall be in ea .
. Ch d : ’
the Chief Justice may direct. istrict such Magistrates” Courts &

(3) Any power, authori :
: s ority, func . . .
Magistrate’s Court by t Y tion or discretion vested In 2

his or any other Act or law shall be
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possessed and may be exercised by a Magistrate having adequate
jurisdiction.

(4) Every Magistrate’s Court shall be a Court of Record.

4. (1) A Principal Magistrate’s Court shall exercise jurisdic-
tion throughout Solomon Islands.

(2) Subject to any express provisions of this or any other Act,
every Magistrate’s Court shall exercise jurisdiction within the
limits of the district within which it is situated:

Provided that when there is more than one Magistrate’s Court
in the same district, the Chief Justice may direct the distribution
of business between such Courts.

(3) The jurisdiction of each Magistrate’s Court shall extend
over any territorial waters adjacent to the district in which it is
situated as well as over inland waters whether within or adjacent
to such district.

5. Magistrates’ Courts shall use seals of such nature and
pattern as the Governor-General shall approve.

6. The power of the High Court to deal with any contempt of
its authority shall extend to upholding the authority of
Magistrates’ Courts.

PART ITI1
OFFICERS OF THE COURT

7. Any person appointed pursuant to the Constitution to be a
Magistrate may be empowered by the Chief Justice by warrant
under his hand and the seal of the High Court to hold a Principal
Magistrate’s Court or a Magistrate’s Court of the First Class or
of the Second Class and to exercise all the powers and
jurisdiction conferred by this or any other Act upon a Principal
Magistrate’s Court or a Magistrate’s Court of the First Class or
of the Second Class, as the case may be:

Provided that the Chief Justice may, by the terms of any such
warrant restrict the powers to be exercised by any such person in
such extent as he may think fit, and thereupon such person shall
have and exercise the powers and jurisdiction conferred by this
or any other Act only to the extent authorised.

8. Subject to the terms of his appointment, every Magistrate
may exercise jurisdiction throughout Solomon Islands but may

Territorial limits
of jurisdiction of
Magistrates’
Courts

16 of 1976, 5. 4

Seals
LN 46A of 1978

Contempt of
Court

Appointment of
Magistrates
60f1979, 5.3

Territorial
jurisdiction
LN 46A of 1978
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returns

Powers and
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justices of the
peace

Clerks of Court

be assigned by the Chief Justice to any particular district or
districts and transferred from one district to another. Notwith-
standing any such assignment a Magistrate so assigned may,
without special notification or appointment to that effect,
exercise jurisdiction in any other district or districts.

9. Where a Magistrate is a party to any cause or matter, or is
unable, from personal interest or any other sufficient reason, to
adjudicate on any cause or matter, the Chief Justice shall direct
some other Magistrate to act instead of such aforesaid Magistrate
for the hearing and determination of such particular cause or
matter, or shall direct that such cause or matter shall be heard and
determined in a Magistrate’s Court in any other district.

10. Every Magistrate’s Court shall keep such written records
and furnish such returns as may be provided by this Act or as the
Chief Justice may from time to time direct.

11. Subject to the provisions of this and of any other Act,
every justice of the peace shall, subject to any exceptions which
may be contained in his appointment, within the area in and for
which he holds such office, have—

(@) all the powers, rights and duties of a Magistrate
under this or any other Act to—

(i) issue summonses and warrants for the purpose
of compelling the attendance of accused persons
or persons as witnesses before a Court;

(ii) issue search warrants; and

(]9) such other powers and rights and shall perform such
dgtles of Magistrates as may be conferred or imposed upon
hlm b){ Rules of Court made under this or any other Act not
mvolvmg the trial of causes or, in criminal cases, the hold-
ing of preliminary investigations.

12'. There shall be a Clerk of Court attached to each
Maﬁlstrate’s Court who shall be appointed by the Chief Justice
2;(1 }; Oa tJuldge and sha!l, subject to the general supervision
directi ntrol of the Chief Justice, be under the immediate

ection and control of the Magistrate for the time being

exercising the jurisdiction of the ; ) .
is attached: Magistrate’s Court to which he

Clgli?v;(ifed Cthat in the event of the absence or incapacity of a
ourt the Magistrate may appoint any person
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temporarily to perform the duties of Clerk of the Court or may
himself perform any such duties.

13. The duties of every Clerk of Court shall be—

(a) to attend at such sittings of the Magistrate’s Court as
the Magistrate exercising its jurisdiction may direct;

(b) to fill up or cause to be filled up all summonses,
warrants, orders, convictions, recognisances, writs of
execution, and other documents and to submit the same for
the signature of such Magistrate;

(¢) to issue civil processes in accordance with the Rules
of Court for the time being in force;

(d) to make or cause to be made copies of proceedings
when required to do so by such Magistrate, and to record
the judgments, convictions and orders of the Magistrate’s
Court;

(e) to receive or cause to be received all fees, fines and
penalties, and all other moneys paid or deposited in respect
of proceedings in the Magistrate’s Court, and to keep or
cause to be kept accounts of the same; and

(f) to perform or cause to be performed such other duties
as may be assigned to him by such Magistrate.

14.—(1) The Sheriff shall be charged with the execution of all
orders and processes of the Magistrate’s Court and for this
purpose shall have the same powers, authority and immunities as
may be conferred upon him by the law for the time being in
respect of the orders and process of the High Court.

(2) Every duty of the Sheriff in execution of any process of
the Court may be performed by such officers, non-commissioned
officers or constables of the Police Force, or other persons, as
may be authorised by the Sheriff; and any officer, non-commis-
sioned officer, constable or other person who is in possession of
any such process shall be deemed to be duly so authorised, and
shall for all purposes of such execution, and connected there-
with, be an officer of the Court.

(3) The Sheriff shall not be liable to be sued for any act or
omission of any officer, non-commissioned officer, or constable,
or other person, in the execution of any process which shall have
been done or may have occurred, either through disobedience or
neglect of the orders or instructions given by the Sheriff, or in
the absence of any order or instructions given by the Sheriff.

Duties of Clerks
of Court

Sheriff
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Bailiffs

Other officers

Transfer of
officers
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Courts

LN 46A of 1978

Civil jurisdiction
4 0f 1969, 5. 6

8of 1971, 5. 22
LN 46A of 1978
16 of 1976, 5. 8
60f 1979, 5. 4

15. The Bailiffs shall be appointed by the Sheriff, with the
approval of the Magistrate exercising the jurisdiction of the
Magistrate’s Court to which they are to be attached, and may
themselves or by their assistants, serve and execute any process
issued out of the Magistrate’s Court; and when so directed by
such Magistrate they shall attend such Court and obey all the
directions of the Magistrate for preserving order and decorum
therein.

16. The Chief Justice may from time to time, appoint such
other officers as may be necessary for the efficient exercise of
jurisdiction by Magistrates’ Courts and may attach such officers
to any Magistrate exercising judicial functions in a Court under
the provisions of this Act.

17. The Chief Justice may transfer any officer attached to any
Magistrate’s Court from time to time to any other Magistrate’s
Court, either for temporary or permanent duty.

ParT IV

JURISDICTION OF MAGISTRATES’ COURTS

. 18. Subject to any other provision of this Act and to the pro-
visions of any other law for the time being in force in Solomon
¥s1ands every Magistrate’s Court shall have and exercise
jurisdiction in civil and criminal matters as in this Act provided.

1_9_. (1) In civil causes and matters a Magistrate’s Court, in
addition to any other jurisdiction conferred upon it by any other

Act or la\y, shall have jurisdiction within the limits of the district
within which it is situated—

(a) in all personal suits including counter-claim and set-
off, whether arising from contract, or from tort, or from
bot.h, where the value of the property, the debt or damage
claimed, whether as balance of account or otherwise, is not
more than one thousand dollars or, in the case of a Principal
Magistrate’s Court, two thousand dollars;

‘ (b) in all suits between landlord and tenant for posses-
sion of any lands or houses claimed under agreement or
refused to be delivered up, where the annual value or rent
does not exceed the sum of five hundred dollars or, in the
case of a Principal Magistrate’ Court, two thousand éollars;

(¢) to appoint guardians of infants and to make orders
for the custody of infants;
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(d) to grant in any suit instituted in the Magistrate’s
Court injunctions or orders to stay waste or alienation or
for the detention and preservation of any property the

subject of such suit, or to restrain torts or breaches of
contracts;

(e) in all claims for relief by way of interpleader in
respect of land or other property attached in execution of a
decree made by any Magistrate:

Provided that jurisdiction conferred by this paragraph
shall not, unless the parties consent, be exercisable in
respect of land or other property exceeding five hundred
dollars in value or, in the case of a Principal Magistrate’s
Court, two thousand dollars in value;

(f) to enforce by attachment and sale or delivery any
order or judgment made by the Magistrate’s Court or any
other competent court;

(g) to commit to prison for a term not exceeding six
weeks, or until payment of the sum due, any person who
makes default in payment of any debt or instalment of any
debt due from him, in pursuance of any order or judgment
of the Magistrate’s Court or any other competent court:

Provided that such jurisdiction shall only be exercised
where it is proved to the satisfaction of the Magistrate’s
Court that the person making default either has, or has had
since the date of the order or judgment, the means to pay
the sum in respect of which he has made default, and has
refused or neglected or refuses or neglects to pay the same:

For the purposes of this paragraph, any Magistrate’s
Court may direct any debt due from any person, in
pursuance of any order or judgment of that Court, or any
other competent court, t0 be paid by instalments, and may,
from time to time vary or rescind such order.

(2) In subsection (1) the expression “‘competent court” shall
include the High Court and any Local Court.

(3) Notwithstanding the provisions of subsection (1) no
Magistrate’s Court shall have jurisdiction—

(a) in suits wherein the title to any right, duty, or office
is in question; or

(b) in suits wherein the validity of any will or other
testamentary writing or of any bequest or limitation under
any will or settlement is in question; or
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Abandonment of
part of claim to
give court
jurisdiction

16 0f 1976, 5. 9

(¢) in suits wherein the legitimacy of any person is in
question; or

(d) in suits wherein the validity or dissolution of any
marriage is in question; or

(e) in any action for malicious prosecution, defamation,
seduction or breach of promise of marriage.

(4) Magistrates” Courts of the Second Class shall have and
exercise jurisdiction in civil cases similar in all respects to that
set out in subsection (1) save that such jurisdiction, in cases
where the subject-matter in dispute is capable of being estimated
at a money value, shall be limited to causes in which such
subject-matter does not exceed two hundred dollars in amount or
value.

(5) Where in any action the debt or demand consists of a
balance not exceeding two thousand dollars, after an admitted
set-off of any debt or demand claimed or recoverable by the
defendant from the plaintiff, a Magistrate’s Court shall have
jurisdiction and power to hear and determine such action within
the limits of its jurisdiction and power.

(6) Subject to the provisions of the Land and Titles Act, if, in
any suit or civil cause or matter before a Magistrate’s Court, the
title to any land is disputed, or the question of the ownership
Fhereof arises, the Court may adjudicate thereon if all the parties
1ntere.sted consent; but if they do not consent the Magistrate
exercising the jurisdiction of the Court shall apply to the High
Court to transfer such cause or matter to itself.

20. (1) Where a plaintiff has a cause of action for more than
two thousand dollars, one thousand dollars or two hundred
dollars, as the case may be, in which—

‘(a)_ if it were not for more than two thousand dollars, a
Principal Magistrate’s Court would have jurisdiction;

(D) 1if it were not more than a thousand dollars, a

Magistrate’s Court of the First Class would have jurisdic-
tion; and

(c) if it were not for more than two hundred dollars, a
Magistrate’s Court of the Second Class would have
Jurisdiction,

the plalntlff may abandon the excess, and thereupon a Principal
Magistrate’s Court or a Magistrate’s Court of the First Class or
of the Second Class, as the case may be, shall have jurisdiction
to hear and determine the action so, however, that the plaintiff
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shall not recover in the action an amount exceeding two
thousand dollars in a Principal Magistrate’s Court, one thousand
dollars in a Magistrate’s Court of the First Class or two hundred
dollars in a Magistrate’s Court of the Second Class.

(2) Where a Magistrate’s Court has jurisdiction to hear and
determine an action by virtue of this section, the judgment of the
Court in the action shall be in full discharge of all demands in
respect of the cause of action, and entry of the judgment shall be
deemed to be made accordingly. .

21. No cause of action shall be split or divided so as to be
made the ground of two or more different actions for the purpose
of bringing two or more actions in any Magistrate’s Court.

22.—(1) Where—

(a) any party appearing Or being present in any
Magistrate’s Court, upon being required so to do by that
Court for the purpose of framing issues, refuses without
reasonable excuse to be orally examined by the Court or to
produce any document then and there in his possession; or

(b) the defendant, in the opinion of the Court, fails, .by
himself or by his counsel, solicitor or other representative
to disclose any reasonable ground of defence; or

(c) any party being required by an order made by a
Magistrate’s Court under Rules of Court to produce to that
Court any document or to attend at any sitting of that Court,
fails without reasonable excuse to obey the same,

the Court may pronounce such judgment against him and in such
terms as it thinks fit or make such order and impose such terms
as to costs, payment into court, giving of security or otherwise as
it thinks fit.

(2) Whenever, in the opinion of any Magistra_te’s Court,.the
issues are sufficiently established for the immediate determina-
tion of the cause, the Court may pronounce judgment forthwith
in such terms as it shall think fit.

23. Where a claim is for a debt or for liquidated damages only
and the defendant—
(@) admits a sum less than the amount claimed; or
(b) in the opinion of the Magistrate’s Court fails, by
himself or by his counsel, solicitor or other repr@sentatlve,
to disclose any reasonable ground of defence with respect
to part of the claim; or

Division of
causes of action
4 0f 1969, 5. 7

Summary
judgment
4 of 1969, 5.7

Summary
judgment for part
of a claim

4 0f 1969, s. 7
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Law and equity

Extension of
civil jurisdiction

(¢) has a counterclaim and it appears to the Court that the
maximum amount which could be recovered thereunder, if
the counterclaim were to be upheld, is less than the amount
of the claim,

the Court may, if it thinks fit, enter judgment forthwith for the
sum so admitted or for the sum in respect of which no reasonable
ground of defence is disclosed or for a sum representing the
difference between the amount of the claim and the maximum
amount which appears to be recoverable on the counterclaim, as
the case may be, with or without costs, and may permit execu-
tion to be levied forthwith on such judgment, without prejudice
to the hearing and determination of the matters remaining in
dispute between the parties.

24. No action or other proceedings in any Magistrate’s Court
shall be treated or considered as invalid or subject to be set aside
on account of any verbal or technical error or other defect in
form and any such error or defect may in any such case be
corrected by the Court.

' 2_5.—(1) In every civil cause or matter which shall be
instituted in any Magistrate’s Court law and equity shall be
administered concurrently.

(2) In exercise of any jurisdiction vested in him by this Act,
any Magistrate shall have power to grant, and shall grant, either
absolutely or on such reasonable terms and conditions as shall
seem just, all such remedies or relief whatsoever, interlocutory
or final, as any of the parties thereto may appear to be entitled to
in respect of any and every legal or equitable claim or defence
properly brought forward by them respectively, or which shall
appear i.n such cause or matter; so that as far as possible all
matters in controversy between the said parties respectively may
be completely and finally determined, and all multiplicity of
legal proceedings concerning any of such matters avoided.

(3) In all causes or matters in which there is any conflict or
variance between the rules of equity and the rules of the common

law with reference to the same subject the rules of equity shall
prevail.

26. The Chief Justice may, by order under his hand and the
seal of the High Court, authorise an increased jurisdiction in civil
causes and matters to be exercised by the Magistrate named in
any such order, within the district prescribed in the order, and to
the extent specified in the order. Such an order may at any time
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be revoked by the Chief Justice by an instrument under his hand
and the seal of the High Court.

27. (1) Subject to the provisions of any other law for the time
being in force, a Principal Magistrate’s Court shall have juris-
diction to try summarily any criminal offence—

(a) for which the maximum punishment prescribed by
law for such offence does not exceed—
(i) fourteen years’ imprisonment; or
(ii) a fine; or
(iii) both such imprisonment and such fine; or
(b) in respect of which jurisdiction is by any law
expressly conferred upon a Principal Magistrate’s Court or

it is expressly provided that such offence may be tried
summarily:

Provided that the maximum punishment which a Principal
Magistrate’s Court may impose shall not exceed—

(i) a term of imprisonment for five years; or
(i1) a fine of one thousand dollars; or
(iii) both such imprisonment and such fine.

(2) Subject to the provisions of any other law for the time
being in force, a Magistrate’s Court of the First Class or of the
Second Class shall have jurisdiction to try summarily any
criminal offence—

(a) for which the maximum punishment prescribed by
law for such offence does not exceed—
(i) imprisonment for a term of one year; or
(ii) a fine of two hundred dollars; or
(iii) both such imprisonment and such fine; or
(b) in respect of which jurisdiction is by any law
expressly conferred upon a Magistrate’s Court of the First
Class or of the Second Class or it is expressly provided that
such offence may be tried summarily; or
(¢) for which any penalty is expressly provided in
respect of a conviction by a Magistrate’s Court of the First
Class or of the Second Class.

(3) Notwithstanding the provisions of the preceding sub-
sections, the Chief Justice in respect of a particular class of
offence, or a Judge in respect of a particular case, may py order
under his hand and the seal of the ‘High Court invest a

Criminal
jurisdiction
16 of 1976, 5. 10




724

CAP. 20] MAGISTRATES’ COURTS

Special
Jurisdiction in
certain cases

Committal of
persons under
the age of
sixteen to care of
fit person

40f 1969, 5. 9

Magistrate’s Court with jurisdiction to try an offence which
would otherwise be beyond its jurisdiction:

Provided that in no case shall the sentence imposed exceed, in
the case of a Principal Magistrate’s Court, the maximum
punishment specified in the proviso to subsection (1) or, in the
case of any other Magistrate’s Court, the maximum punishment
specified in paragraph (a) of subsection (2).

(4) In the case of consecutive sentences imposed by a
Magistrate’s Court in respect of two or more distinct offences
arising out of the same facts it shall not be necessary for such
Magistrate’s Court to send the offender for trial before a
Principal Magistrate’s Court or the High Court, as the case may
be, by reason only that the aggregate punishment for the several
offences in respect of which such sentences are imposed is in
excess of the punishment which it is competent to impose on
conviction for a single offence:

Provided that the aggregate punishment imposed in the form of
consecutive sentences shall not exceed twice the amount of the
punishment which such Magistrate’s Court is competent to impose
in respect of one offence in exercise of its ordinary jurisdiction.

28. Where an offence over which a Magistrate’s Court has
Jurisdiction is committed or any cause or matter arises in any
vessel, such offence may be prosecuted or such cause or matter
heard and determined either by the Magistrate’s Court exercising
jurisdiction over the place where such vessel is at the time when
such offence is committed or such cause or matter arises, or by
the Magistrate’s Court exercising jurisdiction over any place
where such vessel calls after such commission or arising.

29.—(1) Where a Magistrate’s Court is of the opinion that any
person is under the age of sixteen years (hereafter in this section
referred to as the young person) and is in need of care, protection
or control, the Court may—

(a) make an order committing him to the care of any fit
person whether a relative or not who is willing to undertake
the care of him, and at the same time or at any subsequent
time on the application of the person to whose care the
young person has been committed, make an order that the
parent or guardian (if any) of the young person make a
contribution towards the maintenance of the young person
of such sum as the Court, having regard to the means of
such parent or guardian, thinks fit; or
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(b) order his parent or guardian to enter into a
recognisance with or without sureties, in such amount as
the Court thinks fit, to exercise proper care and guardian-
ship.

(2) Every order and every recognisance entered into pursuant
to the provisions of subsection (1) shall, unless some earlier date
of termination is ordered by the Court, remain in force until the
young person attains the age of eighteen years.

(3) Any fit person to whose care, protection and control any
young person has been committed pursuant to the provisions of
this section may at any time apply to the Court for variation or
cancellation of the order, and the Court may vary or cancel the
order or replace it by such order as may to the Court appear
expedient.

(4) Any young person committed to the care of a fit person
pursuant to the provisions of this section who absconds there-
from may be arrested by any police officer without warrant and
either brought before a Magistrate’s Court or summarily returned
to the care of such fit person; and in the case of any such young
person who is brought before a Magistrate’s Court, such Court
may order that he be returned to the custody of such fit person or
if, having regard to all the circumstances, it appears to such
Court advisable so to do, it may order that he be committed to
the care of some other fit person.

(5) For the purpose of this section, and without prejudice to
the generality of the expression, a person shall be deemed to be
in need of “care, protection or control”, who, in the opinion of
the Court, is not receiving such care, protection or control as a

good parent or guardian may be expected to give or is beyond the -

control of his parent or guardian; and the expression “fit person”
includes any local authority, religious institution, welfare associ-
ation or other organisation able and willing to undertake th¢ care,
protection or control of persons under the age of eighteen years.

30. Every Magistrate shall have power to issue writs of
summons for the commencement of actions in a Magistrate’s
Court, to administer oaths and take solemn affirmations and
declarations, to receive production of books and documents and
to make such decrees and orders and issue such process and
exercise such judicial and administrative powers in relation to
the administration of justice as shall from time to time be
prescribed by this or any other Act, or by Rules of Court, or,
subject thereto, by any special order of the Chief Justice.

General power of
Magistrates
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31.—(1) Subject to the provisions of any other Act, no act
done within Solomon Islands by or under the authority of any
Magistrate shall be void or impeachable by reason only that such
act was done, or that any act, offence or matter in respect of or
in relation to which such act was done, occurred or was situated
beyond the area of the jurisdiction of the Magistrate’s Court

exercised by him.

(2) If the defendant in any civil cause or matter, before, but
not after, the time when he is required to state his answer in such
cause or matter, specially alleges that any of the grounds referred
to in the preceding subsection exist, which, but for the provisions
of that subsection, would be of force, the Court shall consider the
same, and if there is prima facie proof thereof such Court shall
report such cause or matter to a Judge and the Judge shall make
an order directing where the cause or matter shall be heard and
determined, and such order shall not be subject to appeal.

32. Subject to the provisions of section 9 any civil proceeding
by or against any Magistrate or other officer of a Magistrate’s
Court for any offence or matter cognisable by a Magistrate’s
C(ifhour‘t may be brought in a Magistrate’s Court in any other

istrict.

33.—(1) Every Magistrate and every justice of the peace i
hereby authorised to administer all oaths which may require to
be taken before him in exercise of the jurisdiction and powers
conferred upon him by this or any other Act.

(2) Any such oath may also be administered by any Clerk of
(;ourt or ‘other officer of the Magistrate’s Court under the direc-
tion and in the presence of a Magistrate.

(3) Every Magistrate shall be a Commissioner for Oaths and

shall have and may exercise the powers by law conferred
thereon.

34. N 0 jurisdiction conferred upon any Magistrate shall in any
z:vay restrict or affect the jurisdiction of the Judges of the High
ourt,'bu.t such Judges shall have in all causes and matters, civil
al.ld.crlmlna], an original jurisdiction concurrent with the juris-
diction of the several Magistrates.

35.—(1) In criminal cases a Magistrate’s Court may promote

;?;g;cglhauon and €ncourage and facilitate the settlement in an

e .
way of proceedings for common assault, or for any
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offence of a personal or private nature not amounting to felony
and not aggravated in degree, on terms of payment of
compensation’ or other terms approved by such Court, and may
thereupon order the proceedings to be stayed or terminated.

(2) In civil causes a Magistrate’s Court and the officers
thereof shall, as far as there is proper opportunity, promote
reconciliation among persons subject to its jurisdiction and
encourage and facilitate settlement in an amicable way and with-
out recourse to litigation of matters in difference between them.

(3) Where a civil suit or proceeding is pending, a Magistrate’s
Court and the officers thereof may promote reconciliation
among the parties thereto and encourage and facilitate the
amicable settlement thereof.

36. Where the Chief Justice appoints two or more Magistrates
to any district, any such Magistrate within such district may, at
any stage of the proceedings before final judgment, transfer,
within the limits of such district, any cause or matter before him
to any other such Magistrate and such cause or matter shall be
commenced de novo, inquired into, tried and disposed of, by any
Magistrate of competent jurisdiction to whom it has been trans-
ferred as if it had been instituted before him:

Provided that no cause or matter which has been speciﬁcally
transferred by the High Court for inquiry or trial by a particular
Magistrate shall again be transferred without leave of a Judge.

37. A Magistrate’s Court may of its own motion, or on the
application of any person concerned, report to the High Court the
pendency of any cause or matter which in the opinion of the
Magistrate exercising jurisdiction in such Magistrate’s Court
ought to be transferred from it to any other Magistrate’s Court or
to the High Court. The High Court shall direct in what mode and
where the cause or matter shall be heard and determined.

38.—(1) The High Court may at any time and at any stage
thereof before judgment transfer any civil cause or matter before
a Magistrate’s Court to any other Magistrate’s Court or to the
High Court, and such cause may be transferred qlther entirely or
in respect of any part thereof or procedure required to be taken
therein.

(2) The power of transfer shall be exercised by means of an
order under the hand of a Judge and the seal of the High Court,
and may apply either to any particular cause or causes, matter or

Transfer between
Magistrates in
the same district

A cause may be
reported for
transfer

Transfer of cases
by a Judge
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matters in dependence either entirely or in respect of any part
thereof or procedure required to be taken therein, or generally to
all such causes and matters as may be described in such order,
and in the latter case may extend to future causes or matters as
well as to such as may at the time of making such order be in

dependence.

(3) The High Court may at all times cancel, alter, add to or
amend any order under the preceding subsection.

(4) The High Court may, if it appear expedient, in the first
instance cause the contents of any such order to be telegraphed,
and any such telegram shall, until receipt of the said order have
the same validity and effect as if it were the said order.

Effect of an 39.—(1) Every order of transfer shall operate as a stay of pro-

order of transfer . . . . .
ceedings in the Magistrate’s Court to which it may be addressed
in any cause or matter to which the order extends or is applica-
ble, and the process and proceedings in every such cause or
matter, and an attested copy of all entries in the books of such
Court relative thereto, shall be transmitted to the Court to which
the same shall be transferred and thenceforth all proceedings in
the cause or matter shall be taken in such Court as if the cause or
matter had been commenced therein.

(2) Any order given under sections 37 or 38 shall not be
subject to appeal.

f,‘édcgnT;‘;fj’;;ay 40.—(1) A Judge, if satisfied that a person whether resident in
!l*lijgﬁl:ncemtlrtgn a Solomqn Islands or not, against whom Jjudgment for an amount
Mosictraters exceeding forty dollars has been obtained (whether by way of
Court claim or counterclaim or costs or otherwise) in a Magistrate’s

LN 46A of 1978

Court, has not goods or chattels within Solomon Islands which
can be seized conveniently to satisfy the judgment, may, if he
thinks fit, and upon such terms as to costs as he may direct, by
prder under his hand and the seal of the High Court, remove the
Judgment into the High Court.

(2) Upon the removal of a judgment into the High Court in
pursuance of this section no further proceedings shall be had or
taken theregn in the Magistrate’s Court and the judgment shall
be entered in the High Court for the amount due and payable
under the Judglpent of the Magistrate’s Court together with the
t<~:osts as aforesaid, and a judgment so entered shall have the same
oree and effect and the same proceedings may be had thereon as
if it were a judgment originally obtained in the High Court.
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(3) This section applies to orders obtained in a Magistrate’s
Court as it applies to judgments there obtained.

PART V

APPEALS

41.—(1) Subject to the provisions of this Act, an appeal shall
lie to the High Court—

(a) from all final judgments and decisions of any
Magistrate’s Court in any suit or matter before it; and

(b) from all interlocutory orders and decisions of any
Magistrate’s Court made in the course of any suit or matter
before it.

(2) Notwithstanding the provisions of the preceding sub-
section, no appeal shall lie, except by special leave of the
Magistrate’s Court, or of the High Court, from any order or
decision made by consent, ex parte or as to costs only.

42. Subject to the provisions of section 44, the High Court
shall not entertain any appeal arising from any suit or matter
unless the appellant has fulfilled all the conditions of appeal
imposed by the Magistrate’s Court, or the High Court, or as
prescribed by Rules of Court.

43. In addition to, and without prejudice to, the right of appeal
conferred by this Act, a Magistrate may reserve for the
consideration of the High Court on a case to be stated by him any
question of law which may arise on the trial of any suit or matter,
and may give any judgment or decision subject to the opinion of
the High Court, and the High Court shall have power to .deter—
mine, with or without hearing argument, every such question.

44. Notwithstanding anything hereinbefore gontained, the
High Court may entertain any appeal from a Magistrate’s Court,
on any terms which it thinks just.

45, Appeals in criminal causes shall lie to the High Court from
any Magistrate’s Court in accordance with any other Act for the
time being in force relating to criminal procedure and of any
Rules of Court made under the provisions of section 90 of the
Constitution.

Civil appeals

Conditions
precedent to
appeal
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ParT VI
REVISION OF DECISIONS OF MAGISTRATES
Monthly lists of 46. At the end of every month, every Magistrate shall send to

criminal cases
heard to be sent
to a Judge

4 0f 1969, s. 10.

Power of Judges
to revise
decisions of
Magistrates

8 0f 1965, Sched
40f 1969, 5. 11

the Chief Justice, or to such Judge as the Chief Justice shall from
time to time designate for such purpose, either generally or in
respect of any particular district, in such form as the Chief
Justice shall from time to time direct, a complete list of all
criminal cases decided by or brought before such Magistrate
during that month, setting out the names, sex, and age of each
defendant, the offence with which he was charged, such
defendant’s plea thereto and, if convicted, the date of the
conviction, and the sentence or order in full, and a complete list
of all civil cases, setting out the names of the parties and the
substance of the claim or remedy sought and of the decision or
order.

47.—(1) Upon receipt of the list of criminal cases referred to
in the preceding section the J udge receiving the same may, if he
thinks fit, call for a copy of the record of any case included
therein and, either without seeing such record or after seeing
such record, as he may determine, and either without hearing
argument or after hearing argument, as he may determine,
may—

. (@) subject to any enactment specifying any penalty,
Impose, reduce, enhance or alter the nature of any sentence:

Provided that—-

(i) no sentence shall be imposed which the
Magistrate’s Court could not have imposed; and

(ii) no order shall be made under this paragraph to
the prejudice of any person unless he has had an
Opportunity of being heard either personally or
by counsel or solicitor in his defence;

(D) subject to any enactment requiring a particular order
to be made, make, set aside or modify an order in such
form as he thinks fit; or

(C} set aside the conviction, in which case the person
Convicted if under detention shall be forthwith set at
liberty, or in the case of a fine such fine, if already paid,
Shall_ be refunded to the person fined, or if security has been
fequired and given, he shaj be freed from such security; of

(d) set aside ‘the conviction and convict the accused
berson on the evidence of any offence of which he has not
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been specifically acquitted and of which he might have
been convicted and sentence him accordingly; or

(e) set aside the conviction and substitute a special find-
ing to the effect that the person convicted was guilty of the
act or omission charged, but was insane so as not to be
responsible for his action at the time when he did the act or
made the omission, and order such person to be confined,
until Her Majesty’s pleasure shall be known, in a mental
hospital, prison or other suitable place of custody; or

(f) set aside the conviction and order a new trial or a
preliminary enquiry before the Magistrate who made
the conviction in question or before any other Magistrate;
or

(g) order further evidence to be taken either generally or
on some particular point by the Magistrate who passed the
sentence or by any other Magistrate, and order in the
meantime any person who shall have been convicted and
imprisoned to be liberated on bail or on his own
recognisance; and

(h) make such other order as justice may require and
give all necessary and consequential directions:

Provided always that when a person convicted shall have
appealed against such conviction or any sentence imposed in
respect thereof, or shall have applied for a case to be stated by
the Magistrate under the provisions in that behalf contained in
any other Act for the time being in force relating to criminal pro-
cedure and of any Rules of Court made under the provisions of
section 90 of the Constitution, the Judge shall not exercise the
powers conferred by this section.

(2) Upon receipt of the list of civil cases referred to in the
preceding section the Judge receiving the same may, if he thinks
fit, call for a copy of the record of any case included therein, and,
either without seeing such record or after seeing such record, as
he may determine, and either without hearing argument or after
hearing argument, as he may determine, may alter or set aside
the order of the Magistrate’s Court, and may vary such order as
justice may require and give all necessary and consequential
directions.

(3) When action upon a list as prescribed in the preceding sub-
sections of this section is complete or if the Judge shall decide to
take no such action, the Judge shall direct that the list be filed;
but such direction shall not have the effect of preventing him or
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his successor from subsequently taking any action prescribed in
that subsection if he shall think fit:

Provided that three months after the last day of the month to
which such list relates the Judge shall become functus officio in
respect of all cases upon the list in respect of which he shall not
up till then have taken any action.

(4) Proceedings under this section may be taken by the Judge
of his own motion or on the petition of any person interested
praying for the exercise of the revisional powers of the High
Court and such powers may be exercised notwithstanding that
the relevant monthly list shall not have been transmitted to or
received by the Judge.

(5) In respect of any monthly list, the Chief Justice shall have
and exercise similar powers to those conferred on any Judge or
Judges notwithstanding any designation made under section 46.

(6) Nothing in this section contained shall be deemed fo
authorise the conversion of a finding of acquittal into one of
conviction.

45' Any Judge may, whenever he shall so think fit to do,
require any Magistrate to render to him, in such form as he shal
direct, a report of any case civil or criminal which may be
brofght before him and such report shall be rendered accord-
ingly.

PART VII

SITTINGS OF THE COURT

49.—(1) Magistrates’ Courts shall ordinarily be held at such
places as the Chief Justice may direct, but should necessity arise
the}’ may al§o be held at any other places within the limits of
thelr. Jurisdiction. In the absence of any such directions
M{ig{strates’ Courts shall continue to be held at such places &
existing courts of like character have been held.

M (2_) Sub_]’ect to the directions, if any, of the Chief Justice, each
agistrate’s Court shall be held at such time as the Magistrat®
exercising the jurisdiction of such Court shall deem most
expedient for the despatch of the business thereof.

50. The Chief Justice may from time to time by orders provide

f(l)r the formation of distriets and may in like manner revokS,
alter, or amend any of such ord,

ers.
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51. At any sitting of any Magistrate’s Court both civil and
criminal causes and matters may be heard, determined, and dealt
with, or either one or the other.

52.— (1) Any Magistrate exercising the jurisdiction of a
Magistrate’s Court may adjourn such Court from day to day or
to any convenient day.

(2) If a Magistrate is not present at the time and place
appointed for any sitting of a Magistrate’s Court, any officer of
such Court or other person authorised in that behalf by the
Magistrate, may, by public notice, written or oral, adjourn the
sitting until such time and to such place as may have been
communicated to him by the Magistrate, and, in the absence of
any such communication, to such time and place as may be con-
venient; and all persons bound to be present at the sitting so
adjourned shall be equally bound to be present at the time and
place appointed by such notice.

53. When any day appointed for the sitting or any adjourned
sitting of a Magistrate’s Court falls on a Sunday or a Public
Holiday, the sitting shall not take place on such day, and the
Magistrate shall in such case, if practicable, attend and transact
the business appointed to be heard at such sitting as aforesaid on
the day (not being a Sunday or Public Holiday) next after the day
appointed for such sitting.

Part VIII

PRACTICE AND PROCEDURE OF THE COURTS

54. Subject to the provisions of any other law for the time
being in force, the jurisdiction vested in Magistrates’ Courts
shall be exercised (so far as regards practice and procedure) in
the manner provided by this Act or by any other Act for the time
being in force relating to criminal or civil procedure, or by Rules
of Court, and in default thereof, in substantial conformity with
the law and practice for the time being observed in England in
county courts, police courts and courts of summary jurisdiction.

55. Where a Magistrate has issued any summons or warrant or
otherwise taken or commenced any proceeding or matter
whether civil or criminal, under any authority however con-
ferred, and subsequently ceases to act as such Magistrate, it shall
be lawful for the person in whose hands such summons or
warrant may be to execute or serve the same in the same manner
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as if the Magistrate who issued the summons or warrant had not
ceased to act as such Magistrate and any successor of such
Magistrate, or any person acting for such Magistrate, may hear,
determine, execute, enforce, and carry to completion any
proceeding or matter so commenced as aforesaid save that,
except where otherwise provided by any other Act for the time
being in force relating to criminal or civil procedure, such
Magistrate shall commence the trial of any such cause or matter
ab initio.

56. Subject to the provisions of any other Act for the time
being in force relating to criminal or civil procedure, all
summonses, warrants, orders, judgments, writs of execution, or
other process or proceedings, whether civil or criminal, issued or
taken by or by the authority of any Magistrate respecting any
cause or matter within his jurisdiction shall have force and
effect, and may be served or executed anywhere within Solomon
Islands by the Sheriff, Bailiff or by the member of the Police
Force to whom the same are directed or by any other member of
the Police Force.

57. All summonses, warrants, orders, convictions and
recognisances, and all other process, whether civil or criminal,
shall be issued or made under the hand of a Magistrate or, where
so authorised by or under this or any other Act, under the hand
of a justice of the peace:

Provided that where expressly authorised by Rules of Coutt,
writs of summons and other civil process may be issued under
the hand of a Clerk of the Court.

58. All members of the Police Force are hereby authorised and
required to obey the warrants, orders and directions of 2
Magistrate in the exercise of his criminal jurisdiction, and, in s0
far as such obedience may be authorised and required by any Act
in that behalf, of his civil jurisdiction.

59.—(1) The language of the Magistrates’ Courts shall be
English.

an(giialneansy plzoceedings in any Magistrate’s Court in which the

nterprgted Elct) GE] b.y any witness or party requires t0 be

proceedi © ngllsh, the Maglstrate having jurisdiction i the
1Ngs may appoint suitable persons as interpreters.

1

i
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Part IX
EVIDENCE
60.— (1) In any cause or matter, and at any stage thereof, a  Summoning
Magistrate may, either of his own motion or on the application Z;}‘lféjejf 1978

of any party, summon any person within Solomon Islands to
attend to give evidence, or to produce any document in his pos-
session or power, and may examine such person as a witness,
and require him to produce any document in his possession or
power subject to just exceptions.

(2) Subject to the provisions of any other Act for the time
being in force relating to criminal procedure, in a criminal case
a Magistrate, in addition to the powers conferred by subsection
(1), if satisfied by evidence on oath that any person can give
material evidence and will not attend unless compelled to do so,
may forthwith issue a warrant for the arrest and production of
such witness before a Magistrate’s Court at a time and place to
be therein stated.

(3) When any witness is arrested under a warrant issued under
the provisions of subsection (2), a Magistrate may, upon the
witness furnishing security for his appearance at the hearing of
the case, with or without a surety or sureties, to the satisfaction
of the Magistrate, order him to be released from custody, or
shall, on his failing to furnish such security, order him to be
detained until the date of the hearing at which he is required to
give evidence.

61. If any person summoned as provided in section 60, having
reasonable notice of the time and place at which he is required to
attend, after tender of his reasonable travelling expenses to and
from the Magistrate’s Court, fails to attend accordingly, and does
not excuse such failure to the satisfaction of the Court, he shall,
independently of any other liability, be guilty of a contempt of
court, and may be proceeded against by warrant to compel his
attendance.

62. If, in any civil suit or matter, any person, whether appear-
ing in obedience to a summons or brought up under warrant,
being required to give evidence, refuses to take an oath, or to
answer any question lawfully put to him, or to produce any
document in his possession or power, and does not excuse his
refusal to the satisfaction of the court, he shall, independently of
any other liability, be guilty of a contempt of court.
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63. Any person present in court, whether a party or notins
cause or matter, may be compelled by any Magistrate’s Courtty
give evidence, or produce any document in his possession orin
his power, in the same manner and subject to the same rules asif
he had been summoned to attend and give evidence, or t
produce such document, and may be punished in like manner for
any refusal to obey the order of the Court.

64. A Magistrate may issue an order under his hand to bring
up any person confined as a prisoner under any sentence or
otherwise to be examined as a witness in any suit or mater
depending in any Magistrate’s Court, and the gaoler, or personin
whose custody such prisoner shall be, shall obey such order and
shall provide for the safe custody of the prisoner during his
absence from prison for the purposc aforesaid.

65. Subject to the provisions of this or any other Actandto
any Rules of Court for the time being in force, a Magistrate may,
in civil or criminal proceedings, order and allow to all persons
required to attend or be examined as witnesses, such sum or
sums of money as shall seem fit, as well for defraying te
reasonable expenses of such witnesses as for allowing them?
reasonable compensation for their trouble and loss of time, butt
shall not be lawful, in any criminal proceeding, for any persont
refus:e to attend as a witness or to give evidence, when S0
required by process of the Court, on the ground that his expenses
have not been first paid or provided for.

66. AH sums of money allowed under the provisions of the
preceding section shall be paid in civil proceedings by the putf
on Wh_ose behalf the witness is called, and shall be recoverable
as ordinary costs of the suit, if the Magistrate shall so order, and,
In criminal proceedings, they shall, where not ordered to be paid

by the party convicted . £ the
to
Consolidated Fund. or prosecuted, be paid ou

f0r6i7n' In any cause or matter, a Magistrate may make such order
Spection by the Court, parties or witnesses of any real of

personal property, the inspection of which may be material 0 the

determinatio :
X n of the matter in dj ive such dire¢
tions with regard n dispute, and may give $ i

to such inspection as to the Court may seem fit

68. ) _

No person shall be entitled, as of right, at any time Of for
pection of the record of evidence given!® any
agistrate’s Court, or to a copy of the 101°

any purpose, to ins
case before any M
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such Court, save as may be expressly provided by any Rules of
Court, or, in the absence of any such Rules, unless the leave ofa
Magistrate to make such inspection or receive such copy, has
been first had and obtained.

69.— (1) Subject to the provisions of any other Act, in every
case heard before a Magistrate’s Court, and at every stage
thereof, the Magistrate hearing such case shall, save as here-
inafter provided, take down in writing the oral evidence given
before the Court or so much thereof as he deems material:

Provided that, should such Magistrate, in any case, find him-
self temporarily incapacitated from taking down such evidence,
he may direct that such evidence shall be taken down by the
Clerk of the Court or other officer performing the duties of such
Clerk of the Court.

(2) Such Clerk of the Court or other officer referred to in the
preceding subsection shall take down in writing the oral
evidence in manner as aforesaid, under the supervision and
control of the Magistrate presiding, who may, at any time before
appending his signature to such writing, amend anything therein
which he may consider requires amendment; and, before so
appending his signature, such Magistrate shall peruse and
examine such writing, and satisfy himself that it is, in substance,
an accurate and faithful record of the oral evidence given.

PART X

PROTECTION OF MAGISTRATES, JUSTICES OF THE PEACE AND
OFFICERS OF THE MAGISTRATE’S COURT

70. No Magistrate, justice of the peace or other person acting
judicially, shall be liable to be sued in any civil court for any act
done or ordered to be done by him in the discharge of his judicial
duty, whether or not within the limits of his jurisdiction provided
that he, at the time, in good faith, believed himself to have juris-
diction to do or order the act complained of; and no officer of
any Court or other person bound to execute the lawful warrants
or orders of any such Magistrate, justice of the peace or other
person acting judicially, shall be liable to be sued in any civil
court for the execution of any warrant or order which he would
be bound to execute if within the jurisdiction of the person
issuing the same.

Recording
evidence before
a Magistrate’s
Court

Protection of
Magistrates,
justices of the
peace and other
officers
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Representation
of Crown, public
officers in their
official capacity
and departments
of the
Government

Employment of
legal
practitioners

Fees and costs

By whom fees
and costs
payable

ParT X1

MISCELLANEOUS

71. In any suit or matter in which the Crown or any public
officer in his official capacity or any department of the
Government is a party or in any suit or matter affecting the
revenues of Solomon Islands, the Crown, or that officer or
department, may be represented by a law officer, crown counsel,
legal practitioner or other person duly authorised in that behalf
by the Attorney-General or by the public officer or the officer in
charge of the department concerned.

72. The employment of legal practitioners shall, save as may
be otherwise specifically provided, be allowed in causes and
matters, whether civil or criminal, before any Magistrate’s
Court.

73. The fees and costs set forth in the Rules of Court made
under this Act or any other Act for the time being in force relat-
ing to criminal or civil procedure may be demanded and received
by the Clerks of Court or other persons appointed to receive such
fees gnd costs for and in respect of the several matters therein
mentioned;

Provided that in the absence of the Clerk of the Court from
any Magistrate’s Court or in the event of there being no such
Clerk or other person appointed to receive such fees and costs i
any such Court, the Magistrate exercising the jurisdiction thereof
may demand and receive such fees and costs.

74.. All fegs and costs payable under or by virtue of this Act
shall in the first instance be paid by the party applying for the

Summons, warrant, or other process or document in respect
whereof the same are payable:

t}:I rovided that no fees shall be payable by any public officer of
gvlilextcagfiﬁart'mem in any case instituted by any public pfficer
Magistratei 13 his official capacity or in any case in Whl?h the
the cose man ];)rses on thﬁ: plaint, information or complaint, 4
account of t}}ll ¢ that it is a fit one for remission of feest on
reason: and i ¢ poverty of the party or for any other sufﬁcwnt

» and in every such cage such fees and costs shall, in the

discreti i
" thretlon‘ qf the Magistrate, be recoverable from the other party:
1 the decision be given against him
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75. Sections 73 and 74 shall apply to all moneys received by a
Clerk of Court or other person appointed to receive fees and costs
in any Magistrate’s Court under the provisions of this or any other
Act, whether the same be fees, costs, fines, forfeitures, penalties or
money paid into court for any purpose, or received or recovered
under or by virtue of any process of execution or distress.

76. The Chief Justice may make Rules of Court under this Act
for all or any of the following purposes —

(a) for regulating the practice and procedure of
Magistrates” Courts in matters not specifically provided for
in this or any other Act;

(b) for regulating the forms to be used and all matters
connected therewith;

(¢) for regulating the receipt of moneys paid into a
Magistrate’s Court, or received or recovered under or by
virtue of any process of execution or distress;

(d) for regulating the payment of moneys out of a
Magistrate’s Court to persons entitled thereto;

(e) for prescribing the books and forms of account to be
kept or used in Magistrates’ Courts;

(f) for prescribing fees, costs and amounts for service of
process which may be demanded and received by Clerks of
Court and others in connection with the practice and
procedure of the Magistrates’ Courts;

(¢) for prescribing for the acceptance, retention and
disposal of fees and costs;

(h) for fixing tables of fees and costs recoverable by
legal practitioners for their services on taxation and
providing for the taxation of the same;

(i) for the better carrying into effect of the provisions
and objects and intentions of this Act.

77.— (1) Nothing in this Act contained shall affect the
jurisdiction of any court established under the Local Courts Act.

(2) Nothing in this Act contained shall deprive any
Magistrate’s Court of the right to observe and enforce the
observance, or shall deprive any person of the benefit, of any law
or custom of Islanders, such law or custom not being repugnant
to natural justice, equity, and good conscience, nor incompatible
either directly or by necessary implication with any Act or other
law for the time being in force in Solomon Islands.

All fees and
moneys received
in Magistrates’
Courts to be
subject to
aforegoing
provisions

Rules of Court

Saving
LN 46A of 1978
Cap. 19
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CHAPTER 20
MAGISTRATES’ COURTS
Subsidiary Legislation
LN 26/1962 DiIRECTIONS BY THE CHIEF JUSTICE
Lv 871977 (Section 3 (2).)
[Sth May 1962]
The Chief Justice has directed that there shall be a
Magistrate’s Court in each of the following Districts —
Central District.
Malaita District.
Western District.
Eastern District.
Eastern Outer Islands District
INCREASE OF JURISDICTION ORDERS
(Secrion 27 (3))
LN 68/1963 THE MAGISTRATES’ COURTS (INCREASE OF JURISDICTION)
(1963) OrRDER
[2nd September 1963]
Title 1. This Order may be cited as the Magistrates’ Courts
(Increase of Jurisdiction) (1963) Order.
Criming .
jurri:ziiréﬁon 2-. SUbJe,Ct to the provisions of section 27(3) of the
E\&/f;f;;eldg 5 Magistrates” Courts Act, all Magistrates’ Courts within Solomon
. Islands shall have jurisdiction to try any offence coming within
the provisions of sections 55,75, 83, 85, 86, 88, 89,95, 106, 114
}g 116,117, 118, 119, 123, 132, 140, 141, 142(2), 144, 145.
ror vou 185186, 188, 233,237,240, 245, 547, 254, 256,261
08 3?5’ 272 (b), 274, 275,279, 280, 281, 282, 287, 289, 302,
Cap. 26 355,370 394 an 2513, 314, 315 (2), 325, 326(1), 329,
Cap. 80 » 972,374 and 379 of the Penal Code, and within section 5(2)

of the Firearms and Ammunition Act.

—_—_—
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THE MAGISTRATES’ COURTS (INCREASE OF JURISDICTION)
(1971) ORDER

[8th October 1971)

1. This Order may be cited as the Magistrates’ Courts
(Increase of Jurisdiction) (1971) Order.

2. Subject to the provisions of subsection (3) of section 27 of
the Magistrates’ Courts Act, all Magistrates’ Courts within
Solomon Islands shall have jurisdiction to hear and determine
any offence to which the provisions of sections 273 and 278 of
the Penal Code relate in respect of which the value of any
property stolen, embezzled, converted or otherwise misapplied
or misappropriated does not exceed an aggregate of two hundred
dollars.

THE MAGISTRATES” COURTS (INCREASE OF JURISDICTION)
(1974) ORDER

[3rd May 1974]

1. This Order may be cited as the Magistrates’ Courts
(Increase of Jurisdiction) (1974) Order.

2. Subject to the provisions of subsection (3) of section 27 of
the Magistrates’ Courts Act, all Magistrates” Courts within
Solomon Islands shall have jurisdiction to hear and determine
any offence to which the provisions of paragraph (a) of sub-
section (1) of section 143 of the Penal Code apply.

THE MAGISTRATES’ COURTS (INCREASE OF JURISDICTION)
(1975) ORDER

[4th April 1975]

1. This Order may be cited as the Magistrates’ Courts
(Increase of Jurisdiction) (1975) Order.

2. Subject to the provisions of subsection (3) of section 27 of
the Magistrates’ Courts Act, all Magistrates’ Courts within
Solomon Islands shall have jurisdiction to hear and determine
any offence to which the provisions of section 271 of the Penal

LN 69/1971

Citation

Increase of
criminal
jurisdiction

Cap. 26

LN 24/1974

Citation

Increase of
criminal
Jjurisdiction

LN 11/1975

Citation

Increase of
criminal
jurisdiction
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LN 103/1977

LN 172/1990

Cap. 26

Cap. 131

Cap. 144
Cap. 109
Cap. 80

Code relate in respect of which the value of any goods or other
things stolen does not exceed an aggregate of two hundred

dollars.

THE MAGISTRATES’ COURTS (INCREASE IN CRIMINAL
JURISDICTION) (1977) ORDER

[21st October 1977

1. This Order may be cited as the Magistrates’ Courts
(Increase in Criminal Jurisdiction) (1977) Order.

2. Subject to the provisions of section 27(3) of the
Magistrates” Courts Act, a Principal Magistrate’s Court shall
have jurisdiction to try any offence coming within the provisions
of sections 224, 293, 299 and 319 of the Penal Code. (Cap 26)

THE MAGISTRATES’ COURTS (INCREASE OF JURISDICTION)
(1990) ORDER

[7th December 1990]

1. This Order may be cited as the Magistrates’ Courts
(Increase of Jurisdiction) (1990) Order.

_ 2. Subject to the provisions of subsections (2) and (3) of sec-
tion 27 of the Magistrates Courts Act, all Magistrates’ Courts of
the First Class within Solomon Islands shall have jurisdiction 0

Eear and determine any of the offences set out in the Schedule
ereto.

SCHEDULE
Any offence under section 84 of the Penal Code.

2. Azy offence under sections 269, 270, 271 and 273 of the Penal Code
;Vl (;t(;e the value of the property stolen or embezzled does not exceed
0, and any attempt to commit such an offence under section 380 of
the Penal Code.
3.

Any offence under section 278 of the Penal Code where the value of the
property converted does not exceed $1000.

4. Any offence under the
39 or 43,
Any offence under the Liquor Act.

A .
ny offence under section 40 of the National Provident Fund Act.

7. Any offence under secti
ctions 9(2 . and
Ammunition Act, (2), 22, 26(2) or 30(3) of the Firearms

Traffic Act apart from offences under section 3%
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THE MAGISTRATES’ COURTS (INCREASE OF JURISDICTION)
(1991) ORDER

[Ist February 1991}

1. This Order may be cited as the Magistrates’ Courts
(Increase of Jurisdiction) (1991) Order.

2. Subject to the provisions of subsections (1) and (3) of
section 27 of the Magistrates’ Courts Act, all Principal
Magistrates” Courts within Solomon Islands shall have jurisdic-
tion to hear and determine any of the offences set out in the First
Schedule hereto.

3. Subject to the provisions of subsections (2) and (3) of
section 27 of the Magistrates’ Courts Act, all Magistrates’ Courts
of the First Class within Solomon Islands shall have jurisdiction
to hear and determine any of the offences set out in the Second
Schedule hereto.

FIRST SCHEDULE

Any offence under section 4 of the Firearms and Ammunition Act.

SECOND SCHEDULE

Any offence under sections 6(8), 12, 13, 14, 20, 23, 25(2), 28,40,41,42 or 45
of the Firearms and Ammunitions Act.

THE MAGISTRATES” COURTS (INCREASE OF JURISDICTION)
(1993) ORDER

[16th April 1993]

1. This Order may be cited as the Magistrates’ Courts
(Increase of Jurisdiction) (1993) Order.

2. Subject to the provisions of subsections (2) and (3) of
section 27 of the Magistrates’ Courts Act, all Magistrates’ Courts
of the First Class within Solomon Islands shall have jurisdiction
to hear and determine any of the offences set out in the Schedule
hereto.

SCHEDULE

Any offence under sections 83, 247, 295, 325 and 326(1) of the Penal Code
(Cap 26) and Sections 43(1)(b) and 43(2)(b) of the Traffic Act (Cap 131).

—_—

LN 17/1991

Cap. 80

LN 77/1993
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THE MAGISTRATES” COURTS (DISTRICTS) ORDER

IL% ;gﬁg% (Section 50)
[5th May 1962]
Title 1. This Order may be cited as the Magistrates’ Courts |
(Districts) Order. :
Constitution of 2. For the purposes of the Magistrates’ Courts Act, Solomon |

magisterial
districts

Islands shall be divided into the following districts —
Central District.
Eastern District.
Malaita District.
Western District.
Eastern Outer Islands District

LN 21/1992 THE MAGISTRATES’ COURTS (FORMS) RULES
(Section 76)

[14th February 1992]
Tide 1. These Rules may be cited as the Magistrates’ Courts
(Forms) Rules.
Forms to be used 2. The forms set out in the Schedule hereto shall be used in

Magistrates’ Courts in the exercise of their criminal jurisdiction
with such adaptation as the circumstances of each case may

require.
SCHEDULE
Prescribed Forms
Form No: Particulars: Criminal Procedure
Code Section:
1. General Title -
2. Recognisance (Without Sureties) 40 & 107
3. Recognisance (With Sureties) 40 & 107
4. Complaint 76
5. Charge (Private Complaint) 76
6. Charge (Complaint by Public Officer) 76
7. Warrant to Apprehend Defendant in the
First Instance 71
8. Summons to Defendant 79
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10.
11.
12.
13.

14.
15.
16.
17.

18.
19.
20.

21.

22.

23.
24.
25.
26.

27.
28.

29.

30.

31.
32.

33.

34.

35.

Summons to Defendant

Affidavit of Service of Summons
Summons to Defendant
Summons to Show Cause

Warrant to Apprehend Defendant Where
Summons is Disobeyed

Information to Ground Search Warrant
Search Warrant
Summons to Witness

Warrant Where a Witness has not Obeyed
a Summons

Warrant for a Witness in the First Instance
Commitment of Refractory Witness

Warrant to Remand Defendant When
Arrested

Warrant of Commitment for Safe Conduct
on Adjournment of Hearing

Warrant to Arrest Accused who has not
Appeared after Adjournment

Notice of Conviction or Order
Deposition at Preliminary Inquiry and Trial
Statement of Accused

Warrant of Commitment in Custody for
Trial
Order Committing Corporation for Trial

Commitment of Witness for Refusing to
Enter into Recognizance to give Evidence

Witness Bound Over or Treated as having
been Bound Over Conditionally

Notice Requiring Attendance of Witness
Bound Over or Treated as Bound Over
Conditionally

Summons to an Assessor

Summons to Interpreter

Warrant of Commitment on a Conviction
Where the Punishment is by Imprisonment

Warrant of Commitment on a Conviction
and in Default of Payment

Warrant of Distress upon a Conviction and
in Default of Payment

78
85 & 86
86
78 & 86

89

101
101
127

128
129
135

95

191

192
204
212
215

219
219

222

224

224

245

184 & 250

Penal Code Section:

24

29

28
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36. Warrant of Commitment for Want of
Distress upon a Conviction for a Fine 30
37.  Warrant of Distress for Costs upon an
Order of Dismissal of a Charge 28
38. Warrant of Commitment for Want of
Distress upon an Order for Dismissal
of a Charge 30
39.  Order as to Residence 175 & 176 & 303
Criminal Procedure
Code Section:
40.  Special Procedure in Minor Cases (Form
of Record) 209
Probation of
Offenders Act
Section:
41.  Probation Order 4
42.  Order Amending Probation Order 5
43.  Order Discharging Probation Order 5
Penal Code Section:
44.  Order for Conditional Discharge 35
45.  Commitment on Failure to Comply with 35 and Probation of
Requirement of Probation Order or Offenders Act
Probation Order or Conditional Discharge Section:
7
46.  Order for Committal of Person Under the 36 and Juvenile
Age of 16 Years to Care of Fit Person Offenders Act
Section:
16
47.  Recognisance to Appear and Receive Sentence 33
48.  Order for Suspended Sentence of
Imprisonment 44(1)(a)
49. Warrapt of Commitment upon an Order for
a Par.tlally Suspended Sentence of
Imprisonment 44(1)(b)
50. Warrgnt of Commitment for Sentence of
Fmprls‘onment Where a Suspended Sentence
is Put into Effect 45
51.  Order Substituting a New Period of
Suspension of a Sentence of Imprisonment  45(1)(c)
52. Order for Suspended Sentence Supervision 46

—_—
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(Form 1 — Magistrates’ Courts Act)

GENERAL TITLE
SOLOMON ISLANDS
IN THE MAGISTRATE’S COURT
Criminal Case No: CRC / / MC

(Form 2-Magistrates’ Courts Act)

RECOGNISANCE (Without Sureties)
(Criminal Procedure Code Ss.40 and 107)

[GENERAL TITLE]
I, the undersigned, acknowledge myself to owe to our Sovereign Queen
Elizabeth II the sum written opposite my signature hereto, to be raised by

seizure and sale of my goods if the conditions hereon are not fulfilled.

Dated this day of 19

Name Address Signature Sum

The conditions of the above recognisance are as follows:—

(a) If the abovenamed appears before this Court
on the day of 19 at o’clock to answer a charge
contrary to

then the said recognisance shall be void, and otherwise it shall be in force.

(b) If the abovenamed keeps the pgblic
peace and is of good behaviour towards all persons (and especially
towards ) during

then the said recognisance shall be void, and otherwise it shall be in force.

(c) 1If the abovenamed appears before this Court
on the day of 19 at o’clock and then and

there prosecutes (and/or gives evidence on) a charge contrary to
then the said recognisance

shall be void, and otherwise it shall be in force.

—_—
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(Form 3 — Magistrates’ Courts Act)
RECOGNISANCE (With Sureties)
(Criminal Procedure Code Ss. 40 and 107)
[GENERAL TITLE]

We, the undersigned, severally acknowledge ourselves to owe to our Sovereign
Queen Elizabeth I the sums set opposite our respective signatures hereto, tobe
raised by seizure and sale of the goods belonging to each of us if the conditions
hereon endorsed are not fulfilled.

Dated this day of 19

Name Address Signature Sum

The conditions of the above recognisance are as follows:

(@) If the abovenamed appears before this Court
on the day of 19 at o’clock to answer a charge
contrary to

then the said recognisance shall be void, and otherwise it shall be in force.

(b) If the abovenamed keeps the public
peace and is of good behaviour towards all persons (and especially
towards ) during

then the said recognisance shall be void, and otherwise it shall be in force.

() If the abovenamed appears before this Court
on the day of 19 at o’clock and then and
there prosecutes (and/or gives evidence on) a charge contrary to

h : then the said recognisance
shall be void, and otherwise it shall be in force.
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(Form 4 — Magistrates’ Courts Act)

COMPLAINT
(Criminal Procedure Code S. 76)
[GENERAL TITLE]
of
makes complaint to the undersigned Magistrate that
of did on the day
of - 19 at in Solomon Islands commit

the following offence:
Statement of Offence
Particulars of Offence
Taken [and sworn (or affirmed)] this day of 19

Magistrate

(Form 5 — Magistrates’ Courts Act)

CHARGE
(Criminal Procedure Code S. 76)

(PRIVATE COMPLAINT)
[GENERAL TITLE]
of
is charged on the complaint of

with the following offence:

Statement of Offence

Particulars of Offence

Dated this day of 19

Magistrate

Note: This form is for use for charge on private complaint only. If second
sheet is necessary the signature will appear at the bottom of the second

sheet only.
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(Form 6 — Magistrates’ Courts Act)

CHARGE
(Criminal Procedure Code S. 76)

(COMPLAINT BY PUBLIC OFFICER)

[GENERAL TITLE]

of
is charged with the following offence:

Statement of Offence

Particulars of Offence

Taken before me )
this day of )
19 ) Magistrate

Note: If a second sheet is necessary the signature will appear at the bottom of
the second sheet only.
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(Form 7 — Magistrates’ Courts Act)

WARRANT TO APPREHEND DEFENDANT IN THE FIRST INSTANCE
(Criminal Procedure Code S. 77)

[GENERAL TITLE]

To all Police Officers within Solomon Islands.

THESE ARE TO COMMAND YOU in Her Majesty’s name to arrest and
bring before me at the Magistrate’s Court at

the defendant

of

to be dealt with according to law on the following charge(s) made on the sworn

complaint of of

Statement of Offence

Particulars of Offence

Dated this day of 19

Magistrate

See reverse form
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ENDORSEMENT WHERE BAIL IS ALLOWED
(Criminal Procedure Code S. 90)

It is directed that the defendant on arrest be released on bail on his/her entering

into a recognisance in the sum of $ , with surety/sureties in
the sum of $ [each], for his/her appearance before the Magistrate’s Court
at on the day of 19, at am/pm,
Dated this day of 19

Magistrate

(Form 8 — Magistrates’ Courts Act)

SUMMONS TO DEFENDANT
(Criminal Procedure Code S. 79)

[GENERAL TITLE]

TO:
of
THESE ARE TO COMMAND YOU TO APPEAR at o’clock on the
day of 19 at the Magistrate’s Court at

;here to answer the charge(s) set out hereunder and be dealt with according 1o
aw.

Statement of Offence

Particulars of Offence
Dated this

day of 19

Magistrate/Clerk of the Court

See reverse form
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This is the exhibit marked “A”
referred to in the affidavit
of

Sworn before me this

Served by me

on the within-named
on the day of
at .

day of

19

at

Magistrate/Commissioner for Oaths

o’clock in the noon
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(Form 9 — Magistrates’ Courts Act)

SUMMONS TO DEFENDANT
(Criminal Procedure Code S.78)

[GENERAL TITLE]
TO:
of
YOU ARE HEREBY REQUIRED TO APPEAR at o’clock on the
(a) day of 19 at the Magistrate’s Court at

there to answer the charge(s) set out hereunder and be dealt with according to
law.

PROVIDED THAT if you wish your personal attendance to be excused and
the case disposed of in your absence you should complete and sign the

certificate to that effect overleaf.

Statement of Offence (b)

Particulars of Offence (c)

Dated this day of 19

Police Officer

(@) Inser.t date of hearing (not being less than ten days from the date of service
of this Notice).

(D) Insert offence naming Act and section contravened

() Insert brief particulars of offence in ordinary language

See reverse form
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CERTIFICATE OF CONSENT
I hereby certify that:

@i I do not wish to appear in person and that I consent to trial in my
absence; and

(ii)y I plead* to the charge(s).

Dated this day of 19

Signature of Defendant
* State whether guilty or not guilty
You may if you wish attach a written explanation or plea in mitigation.

This is the exhibit marked “A”
referred to in the affidavit

of

Sworn before me this day of 19
Magistrate/Commissioner for Oaths

Served by me

on the within-named

on the day of 19 ,at o’clock in the noon

at
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(Form 10 — Magistrates’ Courts Act)

AFFIDAVIT OF SERVICE OF SUMMONS
(Criminal Procedure Code Ss. 85 and 86)

[GENERAL TITLE]

REGINA

I [name, address and occupation of deponent]

make oath and say as follows: —

1.  Idid onthe day of 19, at[staee
where] in the Province of
Solomon Islands personally serve
with a true copy of the summons marked “A” which appeared to me
to have been regularly issued out of the Office of the Magistraie's
Court for the District; a true duplicate of which
summons is now produced and shown to me marked “A”.

2. At the time of the said service I did endorse on the said duplicate
summons, the day of the month and the week of the said service on the
said

Sworn at )
this day of ) Deponent

19 )

Before me: —

Magistrate/Commissioner for Oaths
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(Form 11 — Magistrates’ Courts Act)

SUMMONS TO DEFENDANT
(Criminal Procedure Code S. 86)

[GENERAL TITLE]
TO:
of
YOU ARE HEREBY COMMANDED TO APPEAR at o’clock on
the day of 19 at the Magistrate’s Court
at there to answer the charge(s) set out hereunder and be

dealt with according to law.

If you wish to admit the charge and your personal attendance to be excused and
the case disposed of in your absence you should sign the certificate to that
effect overleaf.

Statement of Offence

Particulars of Offence

Dated this day of 19

Magistrate/Clerk of the Court

See reverse form
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CERTIFICATE OF CONSENT

I hereby certify that:
() I do not wish to appear in person and that I consent to trial in my
absence; and

(i) 1plead guilty to the charge(s).

Dated this day of 19

Signature of Defendant
You may if.you wish attach a written explanation or plea in mitigation
This is the exhibit marked “A”
referred to in the affidavit

of
Sworn before me this day of 19

Magistrate/Commissioner for Oaths

Served by me
on the within-named

on the day of 19 ,at o’clock in the - noond
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(Form 12 — Magistrates’ Courts Act)

SUMMONS TO SHOW CAUSE
(Criminal Procedure Code Ss. 78 and 86)

[GENERAL TITLE]
WHEREAS on the day of 19
you were charged with the offence hereunder

set out

Statement of Offence

Particulars of Offence

And whereas your personal attendance was dispensed with under section 86 of
the Criminal Procedure Code:

And whereas you were on the day aforesaid convicted of the said offence and
ordered to pay a fine of within the period of days from
the date hereof: : .

And whereas the said fine has not been paid within the prescribed period:

NOW THEREFORE YOU THE SAID ARE
HEREBY COMMANDED TO APPEAR before the Magistrate’s Court
at on the day of 19 ,at

o’clock to show cause why you should not be committed to prison for
such term as may then be prescribed.

Dated this day of 19

Magistrate/Clerk of the Court

See reverse form
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This is the exhibit marked “A”
referred to in the affidavit
of

Sworn before me this day of 19

Magistrate/Commissioner for Qaths

Served by me
on the within-named

on the day of 19 at o’clock in the noon &

—_—
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(Form 13 — Magistrates” Courts Act)
WARRANT TO APPREHEND DEFENDANT

WHERE SUMMONS IS DISOBEYED
(Criminal Procedure Code S. 89)

[GENERAL TITLE]

REGINA
\2

To all Police Officers within Solomon Islands

WHEREAS on the day of 19 ,

of (hereinafter called the defendant) was
summoned to appear before the Magistrate’s Court at on the
day of 19 ,at o’clock to answer the following charge(s):

Statement of Offence

Particulars of Offence

And whereas an oath has been made that the defendant was duly served with
the summons but did not appear:

THESE ARE TO COMMAND YOU in Her Majesty’s name to arrest the
defendant and bring him before me at the Magistrate’s Court at

to answer the said charge(s) and be dealt with according to law.

Dated this day of 19

Magistrate/Clerk of the Court

See reverse form
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ENDORSEMENT WHERE BAIL IS ALLOWED
(Criminal Procedure Code S. 90)

It is directed that the defendant on arrest be released on bail on his/her entering

into a recognisance in the sum of $ , with surety/sureties
in the sum of $ [each], for his/her appearance before the Magistrate’s
Court at on the
day of 19 ,at am/pm.
Dated at this day of 19
Magistrate

(Form 14-Magistrates’ Courts Ac)

INFORMATION TO GROUND SEARCH WARRANT
(Criminal Procedure Code S. 101)

[GENERAL TITLE]
) of
on his oath complains that on the day of 19 e
following goods of the value of $ namely:

were unlawfully carried away from

by some person or person unknown, and that he has reasonable cause 1
suspect, and does suspect, that those goods, or some of them, are conceald
at occupied
by of for e e

said says that:

Sworn )
this day of )
19 )

Before me:

Magistrate
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(Form 15 — Magistrates’ Courts Act)

SEARCH WARRANT
(Criminal Procedure Code S. 101)

[GENERAL TITLE]

To all Police Officers within Solomon Islands

of
has this day made an oath before the court that

And it appears to this Court that (according to reasonable suspicion) the said
goods, or some of them, are concealed as aforesaid. You are therefore hereby
authorised and commanded in Her Majesty’s name, with proper assistance, by
day
to enter the said

if necessary by force, and there diligently to
search for the said goods, and if the same or any thereof are found on search,
to bring the goods so found before this Court, to be dealt with according to law.

Dated this day of 19

Magistrate

This Warrant may be executed during the hours of darkness.

Magistrate
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(Form 16 — Magistrates’ Courts Ac)

SUMMONS TO WITNESS
(Criminal Procedure Code S. 127)

[GENERAL TITLE]

REGINA -v-
TO:
Whereas a charge(s) has/have been made on the complaint of
that of
did commit the following offence(s):

Statement of Offence

Particulars of Offence

And it appearing to me that you are likely to give material evidence therein o1
behalf of the complainant/defendant

YOU ARE THEREFORE HEREBY SUMMONED TO APPEAR befor
the Magistrate’s Court at on the day of 19 4

) o’clock and thereafter on succeeding days unless the court shall other-
wise direct as long as may be required by the said court to testify what you

know in the matter; [and also to bring with you and produce at the time &
place aforesaid]

Dated this day of 19

Magistrate

See reverse fo™
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This is the exhibit marked “A”

referred to in the affidavit

of

Sworn before me this day of 19
Magistrate/Commissioner for Qaths

Served by me

on the within-named
on the day of 19 at o’clock in the noon at

(Form 17 — Magistrates’ Courts Act)

WARRANT WHERE A WITNESS HAS NOT OBEYED A SUMMONS
(Criminal Procedure Code S. 128)

[GENERAL TITLE]

REGINA -v-

To all Police Officers within Solomon Islands

of
not having appeared in obedience to a summons requiring his attendance on the
day of 19 , at the Magistrate’s Court at s
to give evidence on behalf of
of on a charge against
of

THESE ARE TO COMMAND YOU in Her Majesty’s name to arrest apd
bring before me the said to be dealt with
according to law.

Dated this day of 19

Magistrate

See reverse form
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ENDORSEMENT WHERE BAILIS ALLOWED
(Criminal Procedure Code 8.9

It is directed that the witness on arrest be released on bail on his her entesies

into a recognisance in the sum of' $ with

the sum of S [each], tor his/her appearance betore the Magistruze's o
at on the day of 19wt o'clock
Dated this day of 19

Magiire

(Form 18— Magistrates” Cours A

WARRANT FOR A WITNESS IN THE FIRST INSTANCE
(Criminal Procedure Code S, 129

[GENERAL TITLE]

REGINA -v-

To all Police Officers within Solomon Islands

_ of

having deposed to me that

[is in possession of material evidence'is a material witness] in ropedt?
charge against

and is not likely to give evidence unless compelled to doso:

{3

gHESE ARE TO COMMAND YOU in Her Majesty's name to & 3'"-3:
ring the said before me at the Magistrate's 6
at o’clock on the day of 19 @

iv i i i . - L
give evidence in the said matter and produce the following documens ¢
things:

Dated this day of 19

Magistra

p— p— S Pwams
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(Form 19 — Magistrates’ Courts Act)

COMMITMENT OF REFRACTORY WITNESS
(Criminal Procedure Code S. 135)

[GENERAL TITLE]

To all Police Officers within Solomon Islands and to the Officer in Charge
of the prison at

of
having this day appeared before the Magistrate’s Court held at
as a witness at the hearing of a charge against
of
[refused without just excuse to be sworn (or affirmed)]
[having been sworn (or affirmed) refuses
[to answer any question put to him]
[to produce any document or thing which he is required to produce]
[to sign his deposition:]

Whereupon the hearing of the said charge was adjourned to the day of
19 , and the said

was ordered to be committed to prison until such date unless he sooner

consents to do what is required of him:

THESE ARE THEREFORE TO COMMAND YOU the said Police Officers
in Her Majesty’s name to convey the said

to the prison at and there to deliver him to the Officer in charge
thereof who is hereby directed to imprison him until such date unless he sooner
consents to do what is required of him and then to bring him before this Court
at such adjourned hearing as aforesaid.

Dated this day of 19

Magistrate
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(Form 20 — Magistrates” Courts g

WARRANT TO REMAND DEFENDANT WHEN ARRESTED
(Criminal Procedure Code S.95)

[GENERALTITLE]

REGINA -v-

To all Police Officers within Solomon Istands and to the Officer in Charge
of the prison at

of
having been brought before me under arrest to answer the folwig

charges(s):-

Statement of Offence

Particulars of Offence

’_I'HESE ARE THEREFORE TO COMMAND YOU the aid Police Qe
in Her Majesty’s name to convey and deliver the said

to the Officer in Charge of the prison at whao is hereby g
safely to keep him until the day of 19 it
have him before the Magistrate's Court at at o'clock
Dated this day of 19

i

Vagistri ‘
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(Form 21 — Magistrates’ Courts Act)
WARRANT OF COMMITMENT FOR SAFE éONDUCT ON

ADJOURNMENT OF HEARING
(Criminal Procedure Code S. 191)

[GENERAL TITLE]

REGINA -v-

To all Police Officers within Solomon Islands and to the Officer in Charge
of the prison at

Whereas the hearing of a charge against
has been adjourned to the day of 19 at o’clock
at the Magistrate’s Court at

THESE ARE TO COMMAND YOU the said Police Officers in Her
Majesty’s name to convey

to the prison at and there deliver him to the Officer in Charge
thereof who is hereby directed safely to keep him until the said day
of 19 and then have him before me at the said adjourned hearing.
Dated this day of 19

Magistrate
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(Form 22 — Magistrates” Courts Ay
WARRANT: TO ARREST ACCUSED WHO HAS NOT

APPEARED AFTER ADJOURNMENT
(Criminal Procedure Code S. 192)

[GENERAL TITLE]

REGINA -v-

To all Police Officers within Solomon Islands

Whereas

of hereinafter called the accued. appaz
i s C aras(s) (hath

before the Magistrate’s Court at to answer i churgetsh it

the said accused did commit the following otfence(s):-

Statement of Offence

Particulars of Offence

- . 4“
And the hearing of the said charge(s) was adjourned to the “Jq
of 19 . at o'clock at the Magistrags cw
at

. . c 1A el
at which time and place the accused failed 10 3fF

THESE ARE TO COMMAND YOU the said Police Officers in H‘l{
MaJe_Sty s name (o arrest the accused and have him before me forthwifi ¥
Magistrate’s Court.

Dated this

day of 19

yfagistrot
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(Form 23 — Magistrates’ Courts Act)

NOTICE OF CONVICTION OR ORDER
(Criminal Procedure Code S. 204)

[GENERAL TITLE]
REGINA -v-
BE IT KNOWN that on the day of 19 at
the Magistrate’s Court
of was convicted of the following offence(s):

Statement of Offence

Particulars of Offence

AND it was ordered for his said offence that:

[he be imprisoned for from the above-mentioned date]
[he pay a fine of $ and in default of payment he should be imprisoned
for ]
[he pay the sum of $ as compensation to
of and in default he should be imprisoned
for ]
[he pay the sum of $ to
of for his costs and in default be imprisoned
for ]
Dated this day of 19
Magistrate
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(Form 24 — Magistrates” Courts A

DEPOSITION AT PRELIMINARY INQUIRY AND TRIAL
(Criminal Procedure Code S.212)

[GENERAL TITLE]

REGINA -v-

In the matter of a charge against the above-mentioned accused,

of
in the presence and hearing of the said accused deposes on oath (or as the e
may be) as follows:

Witness

Taken before me on this day of 19

Magistra®
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(Form 25 — Magistrates’ Courts Act)

STATEMENT OF ACCUSED
(Criminal Procedure Code S. 215)

[GENERAL TITLE]
REGINA -v-
of
(hereinafter called the accused) stands charged this day of

19 , with the following offence(s):

Statement of Offence

Particulars of Offence

[And the witnesses for the prosecution having each severally been examined in
the presence of the accused]

[And the statements of the witnesses for the prosecution having been read over
to the accused]

And the said charge being read and its nature explained in ordinary language
to the accused:

The accused is now addressed by the Court as follows:

“You will have an opportunity to give evidence on oath before me and to
call witness. But first I am going to ask you whether you wish to say any-
thing in answer to the charge. You need not say anything unless you wish to
do so0; and you have nothing to hope from any promise, and nothing to fear
from any threat, that may have been held out to induce you to make any
admission or confession of guilt. Anything you say may be on oath or
unsworn and will be taken down and may be given in evidence at your trial.
Do you wish to say anything in answer to the charge?”

Whereupon the accused  [makes no reply]
[being sworn] says, as follows:]

See reverse form
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s

te and 12
: NS - sr (o himans
And the above statement of the accused has been read over t
accused has been told he may sign it if he wishes.

10

. 15 a
i iy rive evide ~\h“‘ﬂ§f,[\:x
nd the accused has been given an opportunity to give evidence
call witnesses.

! iven i - presence and heari
I certify that the above statement was given in my presence and %
the day of 19 and thatite
4 . e euced.
accurately the whole statement [or evidence] given by the aceu

Magitr®
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(Form 26 — Magistrates’ Courts Act)

WARRANT OF COMMITMENT IN CUSTODY FOR TRIAL
(Criminal Procedure Code S.219)

[GENERAL TITLE]

REGINA -v-

To all Police Officers within Solomon Islands and to the Officer in Charge
of the prison at

of
(hereinafter called the accused) having been charged this day before the
Magistrate’s Court held at
with the following offence(s):

Statement of Offence

Particulars of Offence

And the said Court after inquiry into the said offence having committed the
accused for trial to the High Court to be held at
on the day of 19

THESE ARE TO COMMAND YOU the said Police Officers in Her
Majesty’s name to convey and deliver the said accused to the Officer in charge

of the prison at _ _
who is hereby directed safely to keep him until he shall be delivered in due
course of law.

Dated this day of 19

Magistrate

See reverse form
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ENDORSEMENT WHERE BAIL IS ALLOWED
(Criminal Procedure Code S. 219)

It is directed that the accused may be released on bail on his/her entering ing

a recognisance in the sum of S with surety/sureties in the sumof S
[each], for his/her appearance before the High Count 10 be held
at on the day of 19 . tostand hishertid

upon any information preferred against him/her, [and. subject to the condiion
for his/her said appearance, to undergo medical examination by a duly quli

fied medical practitioner at [and to reside, for the purpose of
undergoing the said examination at the said place from the day of
19  ,tothe day of 19 [or until he'she appeasto

stand his/her trial aforesaid]

Magistrafe

(Form 27 — Magistrates” Courts Adt)

ORDER COMMITTING CORPORATION FOR TRIAL
(Criminal Procedure Code S. 219)

[GENERALTITLE]

REGINA -v-
To the Director of Public Prosecutions

(hereinafter called the accused
corporation) was this day charged before the Magistrate’s Coutt held #
with the following offence:-

Statement of Offence

Particulars of Offence

And t}.xe said Court after inquiry into the said offence having determined ©
commit the accused corporation for trial to the High Court to be held &
on the day of 19

YO; the Director of Public Prosecutions are hereby authorised and EmPO“ﬂﬁl
to file an information in respect of the said offence in the High Court

Dated this day of 19

Magistrat
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(Form 28 — Magistrates’ Courts Act)

.COMMITMENT OF WITNESS FOR REFUSING TO ENTER
INTO RECOGNISANCE TO GIVE EVIDENCE
(Criminal Procedure Code S. 222)

[GENERAL TITLE]

To all Police Officers within Solomon Islands and to the Officer in Charge
of the prison at

of
having been charged this day before the Magistrate’s Court held at
with the following offence:-

Statement of Offence

Particulars of Offence

AND of

having been examined before the Court concerning the said offence, and being
required by the Court to enter into a recognisance conditioned to attend and
give evidence on the trial of

of refuses to do so:

THESE ARE TO COMMAND YOU the said Police Officers in Her
Majesty’s name to convey and deliver the said
to the Officer in Charge of the prison at who
is hereby directed safely to keep the said until
after his trial for the offence aforesaid unless in the meantime the said

shall enter into such recognisance as aforesaid in the sum of $
[with surety/sureties in the sum of $ (each)] conditioned to appear at the
next Session of the High Court and there to give evidence upon the trial of any
information against the said accused in respect of the said offence.

Dated the day of 19

Magistrate.
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(Form 29 — Magistrates’ Courts g
WITNESSES BOUND OVER OR TREATED AS HAVING BEEN

BOUND OVER CONDITIONALLY
(Criminal Procedure Code S. 224

[GENERAL TITLE]

REGINA -v-
committed for trial at
List of witnesses whose attendance at the trial appears to the committig Cous

to be unnecessary and who have accordingly been bound overto attend thetrd
conditionally or have been treated as having been so bound over.

Name Address Occupation

1
5
t
“t

Notice to attend the trial has been issued by me on the dates abovem

to those witnesses against whose names a date is inserted in the Jast columd
hereof.

Dated this

day of 19

Clerk of the Cout
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(Form 30 — Magistrates’ Courts Act)

NOTICE REQUIRING ATTENDANCE OF WITNESS BOUND OVER
OR TREATED AS BOUND OVER CONDITIONALLY
(Criminal Procedure Code S.224)

[GENERAL TITLE]
REGINA -v-
To:
Whereas you were on the day of 19  bound over by a
recognisance in the sum of $ to appear,

[upon notice being given to you, at the court specified in such notice and there
to give evidence on the trial of I

[at the next session of the High Court or at such other Court as you should be
directed, to give evidence on the trial of

and whereas notice was subsequently given to you that you would not be
required to attend the trial unless you received notice:]

THIS IS TO GIVE YOU NOTICE that you ARE required to appear at the
next session of the High Court to be held at and there
to give evidence accordingly and that unless you do so the said recognisance
will be forthwith enforced against you.

Dated this day of 19

Clerk of Court/Registrar of the High Court
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(Form 31 — Magistrates’ Couns Avj

SUMMONS TO AN ASSESSOR
(Criminal Procedure Code S. 245)

{GENERAL TITLE]

REGINA -v-
To:
You are required to attend the Court at on the oy of
19 at o'clock to act as an assessor at tha il

of the above-named person.

Dated this day of 19
Magistrate
(Form 32 — .\kxgbtratcs‘CoumAct!

SUMMONS TO INTERPRETER
(Criminal Procedure Code Ss. 184 and 250)

[GENERAL TITLE]

REGINA -v-

To: of

YOU ARE HEREBY REQUIRED TO ATTEND this Court on the

. day of 19 at o"clock to act as Interprte
trial of the above-mentioned person.

roli

Dated this day of

19

yfagitrs®
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(Form 33 — Magistrates’ Courts Act)
WARRANT OF COMMITMENT ON A CONVICTION WHERE

THE PUNISHMENT IS BY IMPRISONMENT
(Penal Code S. 24)

[GENERAL TITLE]

To all Police Officers within Solomon Islands and to the Officer in Charge .

of the prison at .

WHEREAS of
was this day duly convicted before me of the following offence(s):-

Statement of Offence

Particulars of Offence

and it was thereby adjudged that the said
for his offence(s) should be imprisoned in Her Majesty’s Prison at
and there to be kept for from this day.

THESE ARE THEREFORE TO COMMAND YOU the said Police Officers
to take the said

and convey him to the said prison and deliver him to the Officer in Charge
thereof who is hereby directed to imprison him for the time aforesaid.

Dated this day of 19

Magistrate
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(Form 34 — Magistrates” Courts Ay

WARRANT OF C OMMITMENT ON A CONVICTION ANDIY
DEFAULT OF PAYMENT
(Penal Code S. 29)

{GENERAL TITLE]

To all Police Officers within Solomon Islands and to the Officer in Charg
of the prison at

WHEREAS of _
was on the day of 19 convicted before e of
following offence(s):-

Statement of Offence

Particulars of Offence

and it was thereby adjudged that the said
for his offence(s) should pay a finc of
be imprisoned for

hath made default in the sum of

or in default of pres
and whereas the said

THESE ARE THEREFORE TO COMMAND YOU the said Police O:‘:':::?il
to take the said

e

convey him to Her Majesty’s Prison at and st
to the Officer in Charge thereof who is hereby directed to imprisad b I
said ’ and there to keep BEE
from this day unless he shall pay? fiz ¥
dollars as aforesaid. —
Dated this

day of 19

Magisire®
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(Form 35 — Magistrates’ Courts Act)
WARRANT OF DISTRESS UPON A CONVICTION

AND IN DEFAULT OF PAYMENT
(Penal Code S.28)

[GENERAL TITLE]
To all Police Officers within Solomon Islands
WHEREAS of
was on the day of 19  convicted before me of the

following offence(s):-

Statement of Offence

Particulars of Offence

and it was thereby adjudged that the said

should pay a fine of $ and should also pay to

the sum of $ for costs (and compensation):

AND whereas the said being so convicted and
being required to pay the said sums of $ and $ has not paid the

same but made default:

THESE ARE THEREFORE TO COMMAND YOU in Her Majesty’s name
forthwith to make distress of the goods and chattels of the said

and if within days next after the making of such distress
the said sums together with the reasonable charges of taking and keeping the
distress shall not be paid that you sell the said goods and chattels and pay the
money from such sale to the Clerk of the Magistrate’s Court at
that he may pay and apply the same as by law directed and may render the
surplus if any on demand to the said
and if no such distress can be found then that you certify the same to me so that
further proceedings may be taken according to law. .

Dated this day of 19

Magistrate

Note: If this warrant is executed outside the territorial limits of the jurisdiction
of the court issuing the same it must be endorsed by a magistrate within
the territorial limits of whose jurisdiction such property 1s found.

See reverse form
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RETURN OF INSUFFICIENT DISTRESS

I [tosert rurk o
stationed at in the
Solomon Islands, hereby cerity that, by sirtee of this we
dilieent search for the money and soods of the aboven
and that I can tfind no [sutticient] money or gowds of henter

sums specified in this warrant can be levied

Dated this day of 19

Form 3 Mooy Gy

WARRANT OF COMMITMENT FOR WANT OF DISTREN
UPON A CONVICTION FOR A FINE
(Penal Code S M

[GENERAL TITLE]

To all Police Officers within Solomon Islands and to the Officer in (hez
of the prison at

WHEREAS of
was on the day of 9 dul et
of the following offencets-

Statement of Offence

Particulars of Offence

and it was therehy adjudged that the <ard
should pay a fine of §
fllqlm O.f S for costs (and compensation and it was

€ said sums should not be pard the sad

should be imprisoned in Her Majesty 'S prison at
for g

and should alvopas o

AND whereas afterw

ards on the day of
warrant to all Police A

Otficers within Solomen Tands oo

levy the said sums of §
chattels of the said

and § by distress and sz eed
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AND whereas it appears to me from the return of
that no sufficient distress whereupon to levy the above-mentioned sum
could be found.

THESE ARE THEREFORE TO COMMAND YOU the said Police Officers
to take the said V

and convey him to Her Majesty’s prison at )
and deliver him to the Officer in Charge thereof who is hereby directed to

imprison him and keep him for from this
day unless the said sums and all the costs and charges of the distress and of the
commitment and conveying of the said to the said
prison amounting to a further sum of $ shall be sooner paid.
Dated this day of 19

Magistrate

(Form 37 — Magistrates’ Courts Act)
WARRANT OF DISTRESS FOR COSTS UPON AN

ORDER OF DISMISSAL OF A CHARGE
(Penal Code S.28)

[GENERAL TITLE]

To all Police Officers within Solomon Islands

WHEREAS on the day of 19
of was charged before me of the following offence(s):-

Statement of Offence

Particulars of Offence

and 1 dismissed the same and adjudged that of
should pay to the said the sum of $
for his costs incurred in his defence and has not paid the same
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THESE ARE THEREFORE TO COMMAND YOU in Her Majesty’s ny
forthwith te make distress of the goods and chattels of the same
and if within days next after making of s

distress the said sums together with the reasonable charges of taking an ke
ing the distress shall not be paid that you sell the said goods and chattels 2]
pay the money from such sale to the Clerk of the Magistrate’s Court at

that he may pay and apply the same as by law directed and mey s
der the surplus if any on demand to the said
and if no such distress can be found then that you certify the same to me sty
further proceedings may be taken according to law.

Dated this day of 19
Magistrate

Note: If this warrant is executed outside the territorial limits of the jurisdicia
of the court issuing the same it must be endorsed by a magistrate vit
the territorial limits of whose jurisdiction such property is found.

See reverse fin:
RETURN OF INSUFFICIENT DISTRESS

L (insert rank and nunbd
stationed at in the Province of Solomon s
hereby certify that, by virtue of this warrant, I have made diligent searchforfe
money and goods of the abovenamed *
and that 1 can find no [sufficient] money or goods of him/her whereupo
sums specified in this warrant can be levied.

Dated this day of 19
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Form 38 — Magistrates’ Courts Act)
WARRANT OF COMMITMENT FOR WANT OF DISTRESS

UPON AN ORDER FOR DISMISSAL OF A CHARGE
(Penal Code S. 30)

[GENERAL TITLE]

To all Police Officers within Solomon Islands and to the Officer in Charge
of the prison at

WHEREAS on the day of 19
of was charged before me with the following offence(s):-

Statement of Offence

Particulars of Offence

and I therefore dismissed the same and adjudged that of

should pay to the said
the sum of $ for his costs incurred in his defence and I ordered that if the
said sum for costs should not be paid the said
should be imprisoned in Her Majesty’s prison at and there to be
kept for
AND whereas afterwards on the day of 19 lissued
a warrant to all Police Officers within Solomon Islands commanding them to
levy the said sum of $ for costs by distress and sale of the goods and

chattels of the said

AND whereas it appears to me from the return of
that no sufficient distress whereon to levy the above-mentioned sum could be
found:

THESE ARE THEREFORE TO COMMAND YOU the said Police Officers
to take the said

and convey him to Her Majesty’s prison at

and deliver him to the Officer in Charge thereof who is hereby directed to

imprison him for from this day unless the said
sum and all costs and charges of the said distress amounting to a further sum
of shall be sooner paid.

Dated this day of 19

Magistrate
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(Form 39 — Magistrates’ Couris i

ORDER AS TO RESIDENCE
(Penal Code, Ss. 175, 176 and 303)

[GENERAL TITLE]

To all Police Officers within Solomon Islands
WHEREAS of
on the day of 19 , was duly convicted before ¢

the following offence(s)-

Statement of Offence

Particulars of Offence

and the said was ot
by me to reside at
in the Province for a period of from this

THESE ARE THEREFORE TO COMMAND YOU the said Polic Offs
to convey the said

to such plz.:lce and if he shall leave such place before the above-menis
period expires he shall be liable to the penalties provided by la:

Dated this day of 19

Magisti
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(Form 40 — Magistrates’ Courts Act)

SPECIAL PROCEDURE IN MINOR CASES
(Criminal Procedure Code S. 209)

(FORM OF RECORD)
[GENERAL TITLE]
Held on the day of 19
Name of Accused: (1) of
2) of

Charge explained to Accused per attached charge sheet marked

Accused pleads: (1)

2)
Prosecution witnesses and brief note of evidence:
PW 1:
PW 2:
PW 3:
PW 4:

Statement/evidence of Accused:

(M

)]

Defence witnesses and brief note of evidence:

DW 1:

DW 2:

DW 3:

Finding:

Previous convictions:

Mitigation:

Sentence: Accused (1)
Accused (2)

Any Special orders

Magistrate

Date
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(Form 41 — Magistrates’ Courts Ay

PROBATION ORDER
(Probation of Offenders Act S. 4)

[GENERAL TITLE]

Whereas of
(hereinafter referred to as the probationer) has this day been convicted of-

AND whereas the Court is of the opinion having regard to the circumstances,
including the nature of the offence(s) and the character of the probationer, thi
it is expedient to make a probation order:

AND whereas the Court has explained to the probationer the effect of this order
(including the additional requirements specified below) and that if the probi
tioner fails to comply therewith or commits another offence the probatiour
will be liable to be sentenced for the offence in respect of which this ordrs
made, and the probationer has expressed willingness to comply wit i
requirements of this order:

Now therefore it is ordered that the probationer be required for the perd
of years from the date of this order to be under the supervision o?
probation officer assigned thereto by the Principal Probation Officer; andis
further ordered that the probationer shall during the said period comply ¥ib
the following additional requirements:

1. That the probationer shall be of good behaviour and lead an industriows
life.

2. That the probationer shall reside at

3. That the probationer shall inform the probation officer at onc of arf
change of residence or employment.

4. That the probationer shall keep in touch with the probation officer I
accordance with such instructions as may from time to time be givnt!
the probation officer and in particular shall, if the probation officer 0
requlre?s, visit the probation officer personally at such place & ,[he
probation officer may specify, or receive visits from the P’Oba,mn

officer at the probationer’s home, at such times as the probation offixt
shall direct.

Dated this day of 19

Magistrat®
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(Form 42 — Magistrates’ Courts Act)

ORDER AMENDING PROBATION ORDER
(Probation of Offenders Act S. 5)

[GENERAL TITLE]
ON the day of 19  the Magistrate’s Court at
did make a probation order which [as subsequently amended by
the Court] required of
(herinafter referred to as the probationer) to be under the super-
vision of a probation officer for a period of years from the above-

mentioned date and further required the probationer to:

NOW upon the application of this Court amends the
said probation order as follows:

Dated this day of 19

Magistrate

(Form 43 — Magistrates’ Courts Act)

ORDER DISCHARGING PROBATION ORDER
(Penal Code S. 5)

[GENERAL TITLE]

ON the day of 19  the Magistrate’s Court at

did make a probation order which [as subsequently amended by the
Court] required
of to
be under the supervision of a probation officer for a period of _ years
from the above-mentioned date and the said probation order not contamning a
direction reserving the power of discharge to any other Court:

NOW upon the application of
this Court hereby discharges the said probation order.

Dated this day of 19

Magistrate
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(Form 44 — Magistrates’ Courts Agy

ORDER FOR CONDITIONAL DISCHARGE
(Penal Code S. 35)

[GENERAL TITLE]

WHEREAS of
(hereinafter referred to as the defendant) was this day charged with the folow

ing offences(s):

Statement of Offence

Particulars of Offence

AND whereas the Court is of the opinion that the facts constituting the ot
charged have been proved but that, having regard to the circumstances incl-
ing the nature of the offence charged and the character of the defendart, iti
inexpedient to inflict punishment or to make a probation order;

NOW THEREFORE IT IS ORDERED that the defendant be dischutd
subject to the condition that the defendant:

1. commits no offence during the period of years fter
date of this order

2. paysto the sum of
dollars by way of compensation

3.

Dated this day of 19

Magistrt
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(Form 45 — Magistrates’ Courts Act)

COMMITMENT ON FAILURE TO COMPLY WITH REQUIREMENT
OF PROBATION ORDER OR CONDITIONAL DISCHARGE
(Probation of Offenders Act S.7)

(Penal Code S. 35)

[GENERAL TITLE]

To all Police Officers within Solomon Islands and to the Officer in Charge
of the prison at

WHEREAS of
was on the day of 19 atthe
Court subjected to a [probation order] [order of conditional discharge];

AND WHEREAS it has been proved to this court that the said
did on the day of 19  fail to comply with a
condition of the said order namely that he/she

AND WHEREAS this Court has therefore adjudged the said
to be imprisoned in Her Majesty’s Prison at and there to
be kept for from this day:

THESE ARE THEREFORE TO COMMAND YOU the said Police Officers
to take the said and convey him/her to the said prison
and deliver him/her to the Officer in Charge thereof who is hereby directed to
imprison him/her for the time aforesaid.

Dated this day of 19

Magistrate
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(Form 46 — Magistrates’CoumAcu

ORDER FOR COMMITTAL OF PERSON UNDER THE AGE
OF 16 YEARS TO CARE OF FIT PERSON
(Penal Code S. 36)
(Juvenile Offenders Act S. 16)

[GENERAL TITLE]

WHEREAS this Court considers that the charge under section of
the Penal Code against (hereinafter called the accused)
has been proved but is of the opinion that the said accused is under the sgedf
16 years and is in need of care, protection or control:

NOW therefore it is ordered that the said accused be committed to the ci
of of

a fit person who is willing to undertake the care of the said accused untl f
said accused attains the age of eighteen years or such earlier date as is orderd
by the Court or until this is varied or cancelled by the Court.

[And it is further ordered that
pay the sum of $ per month towards the mainten
of the said accused to be paid to the Magistrate’s Court at }

Dated this day of 19

Magistratt

ha
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(Form 47 — Magistrates’ Courts Act)

RECOGNISANCE TO APPEAR AND RECEIVE SENTENCE
(Penal Code S. 33)

[GENERAL TITLE]

WHEREAS I, of

have been convicted of the following offence(s):

Statement of Offence:

Particulars of Offence:

AND WHEREAS the Court considered it expedient to make an order under
section 33 of the Penal Code

NOW THEREFORE I, of

hereby acknowledge myself bound to the Court in the recognisance of $

[with of as surety in the sum of $

and of as surety in the sum of $ ]

to appear and receive sentence for the said offence(s) when called upon by th'e
Court to do so during the period of from the date of. this
recognisance and in the meantime to keep the peace and be of good behaviour.

I further am aware that should I fail to keep any of the terms of this
recognisance I may be arrested on warrant from this Court.

See reverse form
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Dated this day of 19
Signed: ..o
AAAIEsS: vooveveervrimeninessnmssnnenne
OCCUPALION: Lervererviinearasseneenns

Order made by me this dayof 19,

Magistrate.

(Form 48-Magistrates’ Courts At

ORDER FOR SUSPENDED SENTENCE OF IMPRISONMENT
(Penal Code S. 44(1)(a))

[GENERAL TITLE]

WHEREAS of
has been convicted of the following offence(s):

Statement of Offence:
Particulars of Offence:

and I have today sentenced him to imprisonment for ‘
but I have ordered that the sentence shall not take effect unless during ape

of . from this date he commits another offen;e
punishable with imprisonment and a court orders that this sentence shall e
effect.

THE PERIOD OF RUNS FROM

TO

Dated this day of 19

Magists®
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(Form 49-Magistrates’ Courts Act)
WARRANT OF COMMITMENT UPON AN ORDER FOR A

PARTIALLY SUSPENDED SENTENCE OF IMPRISONMENT
(Penal Code S. 44(1)(b))

[GENERAL TITLE]

TO all Police Officers and to the Officer in Charge of the Prison at

Name: Age: years
Address:

has been convicted of the following offence(s):

Statement of Offence:

Particulars of Offence:

and I have today sentenced him to imprisonment for

but I have ordered that after he has served the remaining
shall not take effect unless during a period of

he commits another offence punishable with imprisonment and a court orders
that the remainder of this sentence shall take effect.

YOU are therefore commanded to take . and
convey him to the prison at and there deliver him to the
Officer in Charge who is hereby directed to imprison him for the period of

Dated this day of 19

Magistrate
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(Form 50 — Magistrates’ Courts Ay

WARRANT OF COMMITMENT FOR SENTENCE OF IMPRISONMET
WHERE A SUSPENDED SENTENCE IS PUT INTO EFFECT
(Penal Code S. 45)

[GENERAL TITLE]
To all Police Officers and to the Officer in Charge of the Prison at

PREVIOUSLY at the Magistrate’s Court on the dayol
19

of
was convicted of the following offence(s):-

Statement of Offence:

and was sentenced to imprisonment for but the term [
of that sentence] was ordered to be suspended for

NOW TAKE NOTICE that the same .
has been convicted of the following offence(s) committed during &
operational period of that suspended sentence:-

Statement of Offence:

Particulars of Offence:

[and T have sentenced him to imprisonment for a period of .l
AND I HAVE FURTHER ORDERED that the suspended sentence shal &
effect with

[the original term unaltered]

[the substitution of a term of ]

YOU ARE COMMANDED therefore to take
and convey him to HerMajesty’s prison at

th.ere deliver him to the Officer in Charge who is hereby directed (017
him for the period of

m
p;ismz

Dated this

day of 19

Magisit
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(Form 51 — Magistrates’ Courts Act)

ORDER SUBSTITUTING A NEW PERIOD OF SUSPENSION OF
A SENTENCE OF IMPRISONMENT
[Penal Code S. 45(1)(c)]

[GENERAL TITLE

PREVIOUSLY at the Magistrate’s Court on
the day of 19 of
was convicted of the following offences(s):

Statement of Offence:

and was sentenced to imprisonment for but the term

[of that sentence]
[of of the sentence]

was ordered to be suspended for

NOW TAKE NOTICE that the same has been
convicted of the following offence(s) committed during the operational period
of that suspended sentence:-

Statement of Offence:

Particulars of Offence:

BUT I have today ordered that the original period of suspension shall be var-
ied by the substitution of a new period of

THIS NEW PERIOD OF SUSPENSION RUNS FROM TO

Dated the day of 19

Magistrate
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(Form 52 — Magistrates’ Courts A

ORDER FOR SUSPENDED SENTENCE SUPERVISION
(Penal Code S. 46)

SOLOMON ISLANDS
IN THE MAGISTRATE’S COURT

Criminal Case No: CRC / / MC

TO
Address:
TAKE NOTICE that of

has been convicted of the following offence(s):

Statement of Offence:

Particulars of Offence:

and has today been sentenced to imprisonment for but Theve

ordered that the sentence shall not take effect unless during a period of
from this date he commits another offence punishable wil

imprisonment and a court orders that this sentence shall take effect.

I have further ordered that
be placed under your supervision for a period of from tot

and .I hereby appoint you to be his supervising officer. This period wl
terminate on the day of 19

Should fail to comp
with any of the following conditions you must notify the Magistrate’s Couté
immediately.

The conditions of this Order are that:

(;) he must contact you not later than the day of LA
(2)  he shall keep in touch with you in accordance with your instructions:

) he must inform you of any change of address before he moves.
g?,iolé"e to comply with those conditions will render liable 10 4 0
Dated the

day of 19

hlagistrate
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MAGISTRATES” COURTS (CIviL PROCEDURE) RULES. LN.71/1969
(Section 76) II:% %1/%6
LN 118/90
[Ist September 1969)
1. These Rules may be cited as the Magistrates’ Courts (Civil  Citation

Procedure) Rules.

2. These Rules shall apply in all civil causes or matters to
which they extend in any Magistrate’s Court in Solomon Islands
constituted under section 3 of the Act, and are divided into
Orders as follows —

Order

1.
2.

Title
Interpretation
Forms, Fees, Allowances and Costs
Computation of Time
Miscellaneous Provisions
Representation
Evidence
Commencement of Suit
Service of Process
Parties
Particulars of Claim
Appointment of Guardian ad litem
Alteration of Parties
Discontinuance of Suits.
Place of Trial and Institution of Suits.
Amendments
Admissions
Settlement of Issues
Inquiries and Accounts
Appearance of Parties
Arrest of Absconding Defendant

Interim Attachment of Property

Application and
Orders
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22.
23.
24.
25.
26.
27.
28.
29.
30. |
31.
32.
33.
34,

Interpretation

1. In these Rules, unless the context otherwise requiresj

- “English” includes pidgin English;

Preservation of Disputed Property
Equitable Relief, Counterclaim, Set-off
Tender

Discovery and Production of Documents
Motions and Orders to Show Cause
Postponement of Hearing
Non-attendance of Parties at Hearing
Proceedings at Hearing

Judgment

Costs

Enforcement of Orders

Interpleader

Execution
ORDER 1.

Interpretation

“advocate” means any legal practitioner entitled to preci
in the High Court in accordance with the provisi®
of any law for the time being in force;

“authorised representative” in relation to a party et
person, not being an advocate, who is, to the saisfic
tion of the court, authorised by a party to 1

. him in any cause or matter;

cause” includes any action, suit or other origind /¥
ceeding between a plaintiff and a defendant b e
. not include criminal proceedings by the Crowh
court” means a Magistrate’s Court constituted U
., section 3 of the Act; of
defendant” includes any person served with any v
summons or process or served with notice 0
entitled to attend any proceedings;

“matte’r,”' means any legal proceeding not being a.cauS;ior
party” includes every person served with notice
attending any proceedings, otherwise " ’

witness only, although not named on the &
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“plaintiff” includes every person asking any relief (other-
wise than by way of counterclaim as a defendant)
against any other person by any form of proceeding,
whether the proceeding is by action, suit, petition,
motion, summons or otherwise.

ORDER 2
Forms, Fees, Allowances and Costs

1. No writ or process shall be rendered invalid by lack of seal-
ing in addition to the signature of a Magistrate or Clerk of Court,
as the case may be, unless sealing is specifically prescribed by
some law or Rule of Court.

2. The forms in Appendix A, or forms to the like effect, may
be used in all matters, causes and proceedings to which they are
applicable, with such variations as circumstances may require:

Provided that in any proceedings for which forms are not pre-
scribed in these Rules, the Magistrate, or Clerk of Court, as the
case may be, may frame any form required in any particular case
using as a guide the appropriate form contained in the High
Court (Civil Procedure) Rules, 1964, modified as circumstances
may require.

3. Where by any Rule of Court any party to or witness in any
cause or matter is required to file an affidavit, in any form such
party or witness may appear before the court in which the cause
or matter lies and give oral evidence of the particulars required
and the record of such evidence shall be sufficient compliance
with such rule.

4. The fees specified in Appendix B shall be paid by the party
at whose instance they are incurred, and may afterwards be
recovered as costs in the cause if the court shall so order:

Provided that the court may in its discretion, on account of the
poverty of any party, although such party may not have been
formally admitted to sue or defend in pauperis, or for other
sufficient reason, dispense with the payment of any such fees.

5. Costs shall be allowed to advocates and _taxed in
accordance with the scale of costs specified in Appendix C:

Provided that unless the court otherwise directs —

Sealing of writs

Forms
Appendix A

Affidavits

Fees
Appendix B

Scale of fees
Appendix C
and D
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Time
Cap. 85

Sittings of court

Making of
orders, etc.

Consolidation of
cases

(a) in defended causes or matters in which the subjpy
matter or the amount recovered does not exceed o
hundred dollars in value such costs shall be taxed
accordance with the scale specified in Part [
Appendix D; and

(b) in undefended causes or matters such costs shall
taxed in accordance with the scale specified in Part [
Appendix D.

ORDER 3
Computation of Time

1. Computation of time shall be in accordance with the proi
sions of section 49 of the Interpretation and General Provisio
Act:

Provided that the parties to any cause or matter may iy
consent enlarge or abridge any time fixed by the court for taing
any step, or filing any document, or giving any notice; and wht
such consent cannot be obtained, either party may apply totte
court for an order to effect the object sought to have b
obtained with the consent of the other party, and such order
be made although the application for the order is not made u
after the expiration of the time allowed or appointed.

ORDER 4
Miscellaneous Provisions

1. The_sittings of the court for the hearing of causes 0f mafter
Shall‘ ordinarily be in public; but the court may for reason be
specified in the trial record, hear any particular cause of T

or any part thereof in the presence only of the parties theret0 yil

their advocates or other authorised representatives, if any, &
the officers of the court,

2. Subject to any particular rules, the court may, in a! .caus;%
Or matters, make any interlocutory order or ruling which Cl(-)na
siders necessary for doing justice, whether such order of o

has been expressly requested by the person entitled to he beed
thereof or not. _

fidae!
e ant

3. Caqses Or matters pending in the court may be cons®
the discretion of the court, and the court shall g

in




MAGISTRATES’ COURTS [CAP. 20

805

directions that may be necessary as to the conduct of such
consolidated actions.

4.— (1) The language of every court shall be English, and if
in any cause or matter the Magistrate considers that any party
thereto or any witness giving evidence therein is incapable of
sufficiently understanding the English language he shall, upon
payment of the prescribed fee for interpretation, either himself,
if he is competent in the language of such party or witness,
interpret the proceedings so far as may be necessary, or appoint
a fit and proper person to interpret the same.

(2) Where the Magistrate himself or any public officer acts as
interpreter as aforesaid no remuneration shall be payable in
respect of the interpretation, but where a person other than the
Magistrate or a public officer is the interpreter that person shall
be entitled to payment out of the fee to him as remuneration for
his services.

(3) The prescribed fee for interpretation shall in all cases be
payable in the first place by the plaintiff and shall be taxed as
costs in the cause.

(4) Before interpreting at any sessions of the court, the
interpreter, not being the trial Magistrate himself shall swear or
make affirmation in the following form —

“I swear by Almighty God (or solemnly, sincerely and
truly declare and affirm) that I will do my best to interpret
and explain truly to the court and witnesses all such matters
as I shall be required to interpret and explain.

So help me God (omit if affirmation).”

5.— (1) When any fee is or any costs are paid to the court, tl}e
Magistrate or the clerk of court shall issue a receipt therefor in
the name of the person paying such fee or costs, as the case may
be.

(2) When any fee is paid in respect of any document the
Magistrate or the clerk of court shall endorse a note of the
amount of the fee paid and the number of the receipt issued
therefor upon the original and upon any filing copy of such
document.

6. There shall be kept in every court a register in such _form as
the Registrar of the High Court may from time to time direct, in
which all actions instituted in the court shall be entered and

Language and
interpretation

Receipts

Court registers
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numbered consecutively in each year, according to the orderj;
which the same shall be commenced; and the particulars of ey
action, and a note of the steps and proceedings therein shall
entered in such register in such manner as the Registrar of
High Court may direct.

Application of 7. In the event of there being no provision in these Rulesy
,‘iiﬁ?f"““ meet any particular circumstance arising in any cause or maft
before the court, the court and the parties shall be guided by ay
relevant provision contained in the High Court (Civil Procedur)

Rules, 1964.

Power to enlarge 8. A court or a Judge shall have power to enlarge or abridg:

or abridge time . . . iy
any time prescribed by these Rules or fixed by any order inén
cause or matter for the doing of any act or taking any proceet
ings upon such terms, if any, as the justice of the case my
require; and any such enlargement may be ordered although
application therefor has not been made until after the expiratio
of the time prescribed or allowed:

Provided that when the time for delivering any pleading ¢
document or filing any affidavit, answer to document or I¢
doing of any act has been fixed or limited by any of these Ruks
or by any direction or order of any court or any Judge the coss
of the application to extend such time and of any order mi}df
therein shall be borne by the party making such applicii®
unless the court or the Judge shall otherwise order.

ORDER 5
Representation
Change of . .
advocate during 1. A party suing or defending by an advocate in any &% u

procecdings

matter shall be at liberty at any stage of the proceedings v
change his advocate without an order of the court fOf e
purpose, upon notice in writing being filed with the Magist®
or the clerk of court in which the cause or matter may b
ceeding; but until such notice is filed, the former advocatt s
be deemed to be the advocate of the party until final judgret
unless allowed by the court for any special reason to ¢ o
acting:

Provided that no such advocate shall be bound, unleS§ uﬂsdif;

eXpress agreement, or re-engaged, to take any proceedmc
relation to any appeal from such judgment.
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2. With the leave of the Magistrate a party to any cause or
matter may be represented or assisted at every or any stage of the
proceedings by some other person, not being an advocate and
any undertaking given by such person to the court or order or
direction communicated by the court to such person shall be as
binding upon such party for all purposes of the proceedings as
though it were given by or communicated to his advocate.

ORDER 6
Evidence

1. On the application of any party to any cause or matter, or of
its own motion, the court may order witnesses on both sides to
be kept out of court both before and after they have given their
evidence; but this rule shall not extend to the parties themselves
or to their professional or other authorised representative,
although intended to be called as witnesses. ‘

2. The court may during the trial of any cause or matter take
such steps as it considers necessary and proper for preventing
communication with witnesses who are within the court or its
precincts awaiting examination or having been examined.

3. Any person, whether a party or not, in any cause or matter
may be summoned to produce a document without being
summoned to give evidence, and, if he causes such document to
be produced in court, the court may dispense with his personal
attendance.

4. Before an affidavit is used in the court for any purpose, the
original shall be filed in the court, and the original or an office
copy thereof shall alone be recognised for any purpose in the
court.

5. No affidavit shall be admitted if it is proved to have been
sworn before a person on whose behalf the same is tendered, or
before his advocate or other authorised representative or before
a partner or clerk of his advocate or said representative.

6. The court may permit an affidavit to be used, notwith-
standing that it is defective in form according to these Rules, if
the court is satisfied that it has been sworn before a person duly
authorised to administer oaths.

Lay
representation

Exclusion of
witnesses

Preventing
communication
with witnesses

Documentary
evidence

Affidavit
evidence

Affidavit not to
be accepted in
certain cases

Affidavits
defective in form
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Amendment and
reswearing of
affidavit

Matter not to be
included in
affidavit

Contents of
affidavit

Grounds of
belief to be
stated

Informant to be
named

Costs of certain
affidavits

Rules for taking
affidavits

7. A defective or erroneous affidavit may be amended u
resworn with the leave of the court on such terms as to tip
costs or otherwise as the court may direct.

8. No affidavit shall contain extraneous matter by way
objection or prayer or legal argument or conclusion.

9. Every affidavit used in the court shall contain only st
ment of facts and circumstances to which the witness deposs. |
either of his own personal knowledge or from information whic
he believes to be true.

10. When a witness deposes to his belief in any matter of fa.
and his belief is derived from a source other than his o
personal knowledge, he shall set forth explicitly the factsul
circumstances upon which his belief is based.

11. When the belief of a deponent is derived from informai
received from another person, the name of his informant shall®
stated, and reasonable particulars shall be given respectingl
informant, and the time, place and circumstances of fie
information.

12. The costs of any affidavit contravening any of the prost

sions of rules 8,9, 10 or 11 shall be paid by the party filing te
same.

13. The following rules shall be observed by commissioi
ff’r oaths and other persons (in this rule referred to as “com™
sioner’’) before whom affidavits are sworn —

(@) every affidavit taken in any cause or mattef shall
headed in the court and in the cause or matter;

(D) it shall state the full name, trade or profession Ior
other description and place of residence of the deponert

(c) it shall be written in the first person and divided 110
convenient paragraphs and numbered consecutively;

(d) any erasure, interlineation or alteration made b
the affidavit is sworn shall be attested by the commiss
who shall affix his signature or initials in the M

) . ) TR i
immediately opposite the erasure, interlineation
alteration;

gfore

jomk!
argh

i - lpibh
(e)' Where an affidavit proposed to be sworn 1S illelt .
or difficult to read, or is, in the opinion °
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commissioner so written as to facilitate fraudulent alter-
ation, he may refuse to swear the deponent and require the
affidavit to be rewritten in an unobjectionable manner;

(f) the affidavit shall be signed by the deponent (or if he
is illiterate marked with his thumbprint or his mark) in the
presence of the commissioner;

(g) the jurat shall be written without erasure, inter-
lineation or alteration (unless the same be signed or

initialled as aforesaid) immediately at the foot of the

affidavit and towards the left hand side of the paper and
shall be signed by the commissioner:

It shall state the date of the swearing and the place where
it is sworn.

It shall state that the affidavit was sworn before the
commissioner.

Where the deponent is illiterate or blind it shall state the
fact and also state that the affidavit was read over (or trans-
lated into his own language in the case of a deponent not
having a sufficient knowledge of English) and that the
deponent appeared to understand it.

Where the deponent makes his thumbprint or mark
instead of signing, the jurat shall state that fact and that the
thumbprint or mark was made in the presence of the
commissioner.

Where two or more persons join in making an affidavit,
their several names shall be written in the jurat, and it shall
appear by the jurat that each of them has been sworn to the
truth of the several matters stated by him in the affidavit;

(h) the commissioner shall not allow the affidavit when
sworn to be altered in any manner without being resworn;

(i) if the jurat has been added and signed, the
commissioner shall add a new jurat on the affidavit being
resworn and in the new jurat he shall mention the alter-
ation;

(j) the commissioner may refuse to allow the affidavit to
be resworn and may require a fresh affidavit;

(k) the commissioner may take without oath the declara-
tion of any person affirming that the taking of any oath
whatsoever is, according to his religious belief or con-
science, unlawful or who, by reason of immature age or
want of religious belief, ought not, in the opinion pf the
commissioner, to be permitted to make a sworn affidavit;
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questions

Marking of
rejected
documents

Mecthod of taking
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Admission of
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and in any such case the commissioner shall record in t
attestation the reason why such declaration was taken wip.
out oath.

14. Any objection to the admissibility of evidence by a pury
to any cause or matter shall be taken at the time when t
evidence is lead:

Provided that an appellate court may, in its discretion, enter
tain any objection to the admission of evidence received in e
court below although no objection was raised in that courtatfie
time when the evidence was admitted or at all.

15. Where a question proposed to be put to a witness i
objected to by either party to any cause or matter, the cout.
unless the objection appears frivolous, shall, if so required by
such party, record a note of the question and the objection and
shall make and record its ruling whether or not the question izj
be put, and if the question is allowed the court shall record e
answer thereto.

16. Where any document tendered in evidence in any caust
matter is rejected by the court the document shall be marked &
having been so tendered and rejected.

17. In the absence of any agreement between the paﬂies’a“d
subject to these Rules, the witnesses at the trial of any cas
matter shall be examined orally and in open court; but the ot
may at any time for sufficient reason to be recorded in the rett
direct that any particular fact or facts may be proved by afﬁda\'lh
or that the affidavit of any witness may be read at the hearing On.
such conditions as the court may consider just, or thit ©*
witness, whose attendance at the court ought for suffcet
reason to be dispensed with, be examined before an officerof ¢
court or other proper person:

Provided that where it appears to the court that the other Pﬂﬂf\
bona fide requires the production of a witness for cro»‘r::
€xamination, and that such witness can be produced before ™
court, an order shall not be made authorising the cvidens!
such witness to be given by affidavit.

. 18.In any cause or matter the court may in its discretio? mh‘\
Interests of justice appear so to require, for reaso™ . ;
recorded in the record, admit an affidavit in evidence athots B
15 shown that the party against whom the affidavitis tenderec™
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had no opportunity to cross-examine the person making the
affidavit.

19. The court may in any cause or matter in which it appears
necessary in the interests of justice make an order for the
examination of any witness before any officer of the court or
other proper person and may order any deposition so taken to be
filed in the court and may permit any party to the cause or mat-
ter to give such deposition in evidence on such terms, if any, as
the court may direct:

Provided that where it is desired that evidence be taken on
commission outside Solomon Islands, the court shall make
application to the High Court or to a Judge thereof for such
evidence to be obtained; and the High Court or such Judge may
order that the proceedings be transferred to the High Court for
that purpose.

20. Evidence on commission shall be taken, as nearly as may
be, as evidence at the hearing of a suit, and then the record of the
evidence taken shall be read over to the witness and be signed by
him, and countersigned by the commissioner; and if the witness
refuses to sign, the commissioner shall add a note of his refusal
and the recorded statement may be used as if the witness had
signed it.

21. Evidence may be taken in the manner prescribed by rule
20 on the application ex parte to a court of any person before a
suit is instituted where it is shown on oath to the satisfaction of
the court that the person applying has good reason to anticipate
that a suit will be instituted against him in the court and that
some person within the jurisdiction at the time of the application
can give material evidence respecting the subject matter of the
suit apprehended, but that he is about to leave the jurisdiction, or
that, from some other cause, the person applying will lose the
benefit of his evidence if it be not at once taken; and the evidence
so taken may be used at the subsequent hearing:

Provided that the court may impose such terms or conditions
with reference to the examination of such witness and as to the
admission of such evidence as the court may consider appro-
priate to ensure that justice be done.

22. Any party wishing to give in evidence any deed or other
instrument which shows upon the face of it that it has been duly
executed may deliver to the opposite party, not less than four

Evidence on
commission
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days before the date fixed for the hearing of the suit, a notee
writing specifying the date and natur.e.of and the par.tles tosuh
deed or other instrument, and requiring the opposite pary i
admit that the same was executed as it purports to have b
saving all just exceptions as to its admissibility, validity and con
tents; and if, at or before the hearing of the suit, the partyy
notified shall refuse or neglect to give such admission, the cou
may adjourn the hearing to enable the party tendering such !
or other instrument to obtain proof of its execution, and, up:
production of such proof, the court may order that the pi,
refusing or neglecting to give the admission required shall py
the costs of such adjournment and proof whether he be i
successful party in the action or not.

ORDER 7
Commencement of Suit

1. Every suit shall be commenced by a writ of summos
which shall be issued by the Magistrate or the clerk of coutt
application being made therefore either orally or in writing tolt
court.

2. The writ shall contain the name, place of residen b
occupation, if any, of the plaintiff and of the defendat J
more than one of each of them, so far as they can be asc?nalned
and the date (called the “‘return day’’) and place of hearing ?“d
there shall be endorsed on the writ particulars of fhe clam-
signed by the plaintiff or his advocate or other authorised KF*
sentative, which shall state concisely and clearly the subi!
matter of the claim and the relief sought.

3. Every writ of summons shall bear the date of the & e
which it is issued.

. : W[.
4. Any alteration of a writ of summons without the lease!

the court shall render such writ void.

5. Every writ of summons issued by a court it Homflf‘i
Township shall be served not less than seven days before tll
return day if the defendant resides within the boundan® Oﬁ‘v‘a
Township and in all other cases whether the writ is 5% ol
court in that Township or elsewhere, within such pert” f

5
court may endorse upon the writ, not being less than sevel™




MAGISTRATES’ COURTS [CAP. 20

813

Provided that the court may from time to time either on appli-
cation of either party or of its own motion extend the date of
hearing of a writ of summons which has not been served in time
or for other sufficient reason.

ORDER §
Service of Process

1.— (1) Every writ of summons, petition, notice, order or
other document of which service is required shall be served
through the court unless a Magistrate directs that service shall be
arranged by the advocate of the party requiring service to be
effected, or his authorised representative or some other
person:

Provided that in no case may the plaintiff in any action serve
or be directed to serve a writ of summons himself upon a
defendant thereto.

(2) Nothing in paragraph (1) shall be construed to prevent an
officer of any company, association, club or other organisation,
whether corporate or unincorporate, from personally serving a
writ of summons upon any defendant to an action brought
against him by such company, association, club or other
organisation.

(3) Any person serving any writ of summons, petition, notice,
order or other document shall, on request of the party served,
endeavour to the best of his ability to explain to such party the
nature of the document served.

2. Proof of service may be either by oral or by affidavit
evidence:

Provided that where the service is effected by a police officer,
bailiff or other officer of the court, a declaration in writing
stating the date and time of service may be accepted as sufficient
evidence of service until the contrary be shown, and such
declaration may be endorsed on the file copy of the
summons.

3. Unless in any case the court considers it just and expedient
otherwise to direct, service shall be personal, that is to say, the
document to be served shall be delivered to the person to be
served himself.

Service to be
through court

Proof of service

Appendix A
Form 3

Service to be
personal
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4. Service shall be completely effected by the delivery o
duplicate or attested copy of any document without the exhih.
tion of the original.

5. Where it appears to the court, either after or withou i
attempt at personal service, that, for any reason, personal ser
cannot be conveniently effected, the court may direct that servie
be effected —

(a) by delivery of the document to some adult inmate &
the usual or last known place of residence or business of
the person to be served; or

(b) by delivery thereof to some person being an agentd
the person to be served, or to some other person uponi
being proved that there is a reasonable probability that (e
document will, through that agent or other person, come(
the knowledge of the person to be served; or

(c) by advertisement in the Gazette or in any “iev
sheet” or newspaper circulating in the jurisdiction of i
court; or

(d) by notice posted at the court house or some ot
place of public resort in the district wherein the proceedi?
in respect of which the service is made is instituted, oré
the usual or last known place of residence or business of
the person to be served; or

() by sending the document by registered prepaid ot

addressed to the person to be served at his last known
of residence or business; or

(f) by any combination of the foregoing methods:

Provided that if service is to be effected by method (¢) @
aforesaid, the party requiring the service to be effected shal
before service, pay to the court the cost of the advertiser
postage or other special expense involved.

6. An order for service may be varied from time to tim? wil
respect to the method of service directed by the order.

7. Seryice in civil proceedings shall not be made on2 Sunds)
Good Friday or Christmas day.

the
pon

8.— (1) Where partners are sued in the name of their fi™
writ of summons or other document shall be served either U

any one or more of the part - inal place of D
ner incipal plac
ness of ¢ p s or at the principal p

. ertle
he partnership upon any person appearing (o be over!
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age of eighteen years and to have, at the time of service, the
control or management of the partnership business; and such
service shall be deemed good service upon the firm.

(2) Where a writ of summons is issued against a firm, every
person upon whom it is served shall be informed by notice in
writing given at the time of the service, or endorsed on the writ
of summons, whether he is served as a partner or as a person
having the control or management of the partnership business or
in both such capacities; and in default of such notice, the person
served shall be deemed to be served as a partner.

(3) Service on a company shall be effected in accordance with
the provisions of the Companies Act relating to service of docu-
ments.

9. Where the person to be served with a writ of summons or
other document is a prisoner in a prison, it shall be sufficient
service to deliver the writ or other document at the prison to the
officer for the time being in charge of the prison, who shall cause
the same to be served on the prisoner.

10. Where the person to be served is employed or dwells in
any mental hospital or other public asylum or in a prison, it shall
be sufficient service to deliver the writ of summons or other
document to be served to the person in charge of such hospital,
asylum or prison, who shall cause the same to be served on such
person.

11. Where the suit is against a defendant residing outside
Solomon Islands but carrying on business within Solomon
Islands in his own name, or under the name of a firm, through an
authorised agent and such suit is limited to a cause of action
which arose within the jurisdiction of the court, the writ or other
document may be served by giving it to such agent, and such
service shall be deemed for all purposes to be a personal service
upon the defendant.

12. Service out of Solomon Islands of any writ of summons or
other document may be allowed by the court—

(@) whenever the whole or any part of the subject matter

of the suit is land or stock or other property situated within

its jurisdiction, or any act, deed, or thing affecting such

land, stock or property; or
(b) whenever the contract which is sought to be enforced

Cap. 175

Service on a
prisoner

Service on
person employed
in asylum or
prison

Service where
defendant resides
out of but carries
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jurisdiction
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or rescinded, dissolved, annulled or otherwise affectedj;
any such suit, or for the breach whereof damages or oty
relief are or is demanded in such suit, was made or enterg
into or is to be performed wholly or in part within i
jurisdiction; or

(c) whenever it is alleged that there has been a brex
within its jurisdiction of any contract wherever made; or

(d) whenever any act or thing sought to be restrained o
removed, or for which damages are sought to be recovere,
was or is to be done or is situated within its jurisdiction.

13. Every application for leave to serve a writ of summonsa
other document upon a defendant out of Solomon Islands shil
be supported by evidence by affidavit or otherwise, showingi
what place or country the defendant is or is probably to be foun,
and the grounds upon which the application is made.

14. Any order giving leave for service out of Solomon Islas
shall prescribe the method of service to be employed and i
date of the hearing, and the court may receive an affidavito
such service having been effected as prima facie eviden
thereof.

15. Where a writ of summons or other document is requir;d
to be served in a Province of Solomon Islands other than thin
which the court issuing the writ or other document exerciss
jurisdiction, the clerk of court from whose office the wilt®
other document is issued may, if the Magistrate so directs, &
mit the same and a copy thereof, together with any other doct

ments and copies thereof, to the clerk of court of that Provin®
for service.

16. Where the officer or person charged with the service 9f
any writ of summons or other document on any perso”
prevented by the refusal of such person to receive the wiit O
other document, or by the violence or threats of such perso* Of
of any other person acting in concert with him, from persoﬂﬂm
serving the writ or document, it shall be sufficient service 0
inform the person to be served of the nature of the ¥ o

document, and to leave the same as near as practicable 10 s
person.

17.— (1) Every writ of summons shall be served Wiﬂ?;n
twelve months from the date of issue thereof and if not sert

-
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within such period shall thereafter be of no effect unless renewed
as prescribed by paragraph (2).

(2) The court may, if it thinks fit, on application made by the
plaintiff not less than seven days before the expiry of the period
of twelve months prescribed by paragraph (1) on ex parte notice
of motion, supported by oral or affidavit evidence showing the
reason why service has not been effected, renew a writ of
summons for one further period of twelve months; and any writ
of summons so renewed and not served within such extended
time shall thereafter be of no effect.

18.— (1) Where any party to any suit or matter requires a
person to be summoned as a witness before the court in such suit
or matter or to produce at the hearing in court any document or
thing in his possession or power, the court shall, on application
by the party, issue a witness summons:

Provided that unless it appears at the time of such application
that there is a reasonable probability that the service of the
summons can be effected not less than three days before the
return day, the summons shall not be issued except on the
express direction of a Magistrate.

(2) The summons shall be served on the witness personally, if
possible, or by one of the other methods prescribed in this Order
and in any event as soon after the issue of the summons as is
reasonably practicable.

(3) The party applying for a witness summons may be
required before the issue of the summons and within a period to
be fixed by the court, to pay into court such sum of money as
appears to a Magistrate to be sufficient to defray the travelling
and other expenses of the witness to be summoned in passing to
and from the court in which he is required to attend together with
one days’ attendance; and the sum so paid into court shall be
tendered to the witness at the time of the service of the summons,
or, if the court so directs, the witness to be summoned may be
notified that the sum so paid into court will be paid out to him on
his attendance.

ORDER 9
Parties

L.If any plaintiff, or any defendant is sueq, in any representa-
tive capacity it shall be expressed on the writ of summons; and

Witness
summons
Appendix A
Form 4

Suit on behalf of
others
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the court may order any of the persons represented to be made
parties to the action either in lieu of or in addition to te

previously existing parties.

2. Where a person has jointly with other persons an alleg
ground for instituting a suit, all those other persons shil
ordinarily be made parties to the suit:

Provided that where more persons than one have the san
interest in one suit, the court may direct that one or more of such
persons shall be authorised to sue or to defend in such suit for e
benefit of or on behalf of all parties so interested.

3. Where a person has a joint and several demand against tvo
or more persons, either as principals, sureties, or partners, itis
not necessary for him to bring before the court as parties to ¢
suit concerning that demand all the persons liable thereto, andh
may proceed against any one or more of them severally or jonlj
and severally; and where a defendant claims contribution.
indemnity or other remedy or relief over against any i

person, he may apply to have such third person made a pary
the suit.

4.— (1) If it appears to the court at or before the hearing o2
suit, that all the persons who may be entitled to, or who claim
some share or interest in, the subject-matter of the suit, or who
may be likely to be affected by the result thereof, have not beet
made parties the court may adjourn the proceedings to 2 future
date to be fixed by the court and direct that such persons shall
made parties to the suit either as plaintiffs or defendants, fhe
case may be; and in every such case the court shall issue anotic
to such persons which shall be served in the manner prescribed
in these Rules for the service of a writ of summons or it sul
other manner as the court may think fit to direct, and on proof 0
the due service of such notice the person so served, whether f}e

shall have appeared or not, shall be bound by all proceeding™
the cause:

. PI:OVid?d.that a person so served who fails to appeal Wit,hin
it) ef time limited by the notice for his appearance may, atany i
efore judgment, apply to the court for leave to appear, a1¢5*

leave may be ; "
. granted upon S the coutt 1
think fit. p uch terms if any, as

¢ (2) The court may, at any stage of the proceedings ando” S“dt
CIms as appear to the court to be just, order that the namé of ¥
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party, whether as plaintiff or defendant, improperly joined be
struck out.

(3) No suit shall be defeated by reason of non-joinder or mis-
joinder of parties.

5. Claims by the Government against any person may be
brought by the Attorney-General or by any officer authorised by
law to prosecute such claims on behalf of the Government or by
any person authorised by the Attorney-General either generally
or in any particular case to prosecute the claim on behalf of the
Government.

6. Any persons claiming or being liable as co-partners may
sue or be sued in the name of their respective firms, if any; and
any party to an action may, in such case, apply to the court for a
statement of the names of the persons who are co-partners in any
such firm to be furnished in such manner and be verified on oath
or otherwise as the court may direct.

7. In any case in which any writ of summons states two or
more distinct causes of action by or against the same parties and
in the same rights, the court may, either before or at the hearing,
if it appears inexpedient to try the separate causes of action
together, order that the trials be had separately, and may make
such order as to adjournment or costs as justice requires.

8. In any case in which a writ of summons states two or more
distinct causes of action but not by or against the same parties or
by or against the same parties but not in the same rights, the writ
of summons may, on application by any defendant, or by the
court of its own motion, be amended or dismissed, as justice may
require.

ORDER 10
Particulars of Claim

1.— (1) It shall be sufficient for the plaintiff to state his claim
in the writ of summons briefly in a general form, but he may
deliver to the clerk of court, at the time of making application for
the writ of summons, particulars of his demand in any fo_rm
which shall give the defendant reasonably sufficient information
as to details of his claim.

(2) Whenever the plaintiff shall deliver such particulars, he

Claims by
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Distinct causes
of action in one
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Misjoinder of
actions

Particulars of
claim
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shall also deliver to the clerk of court as many duplicates thereef
as there are defendants and particulars shall be served with
writ of summons:

Provided that if the plaintiff is illiterate or in need of asis
tance the clerk of court may assist him in drawing such particy-
lars for him.

2. The court may, on application of a defendant or of its oun
motion, order that further and better particulars of any claim b
submitted to the court for service upon the defendant.

3. The plaintiff shall not, at the hearing, obtain judgment for
any sum exceeding that stated in the particulars of his chin
except for subsequent interest and the costs in the cause notwi:
standing that the sum claimed in the writ of summons for debtor
damages may exceed the sum stated in the particulars.

4. Particulars of claim shall not be amended except by leait
of the court, but the court may on any application for leave 0
amend grant such leave if it appears to the court that ¢
defendant will not be prejudiced by the amendment; and ti
court may refuse leave or grant the same on such terms &1
notice, adjournment or costs as appears to the court to be just

5. Any variance between the items contained in the particuls
and the items proved at the hearing may be amended at the hea-
ing, either at once or on such terms as to notice, adjournment
costs as the court may consider just.

ORDER 11

Appointment of Guardian ad litem

1. Where, on default of a defendant in answering or other
defending a suit after service of the writ of summons, it &P
to the court that the defendant is an infant, or a person of wetk
Or unsound mind so that he is unable by himself to defend (¢
suit, the court may, if it thinks fit, on the application of the plar
tiff or of its own motion, appoint by order some fit person o
guardian ad litem of the defendant for the purposes of the sUt
and by whom the defendant may defend it.

2. Before an order under rule 1 is made the court shall CﬁusSe
such reasonable notice as it thinks fit to be served upon a1
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far as may be, explained to the person in whose interests the
guardian is to be appointed.

3. Infants and persons of weak or unsound mind may sue as
plaintiffs by their committees or next friends on such terms as to
the liability for costs and otherwise of such committees or next
friends as the court shall consider just.

4, A guardian ad litem of an infant or a person of weak or
unsound mind shall not be personally liable for any costs not
occasioned by his own negligence or misconduct.

5. Where a judgment has been obtained or an order made
against any defendant who was at the time an infant or a person
of weak or unsound mind without a guardian ad litem having
been appointed, the court or a Magistrate may set aside the judg-
ment or order and direct a new trial or make such other order as
the court or Magistrate may think fit.

ORDER 12
Alteration of Parties

1. Where, after the institution of a suit, any change or trans-
mission of interest occurs in relation to any party thereto, or if
any party to the suit dies or becomes incapable of carrying on the
suit, or the suit in any other way becomes defective or incapable
of being carried on, any person interested may apply to the court
for such order as may be necessary for curing the defect or for
enabling or compelling proper parties to carry on the proceed-
ings:

Provided that any person served with such an order may,

within such time as the court in the order shall direct, apply to
the court to discharge or vary the order.

2. The death of a plaintiff or defendant shall not cause the suit
to abate if the cause of action survives.

3. If there be two or more plaintiffs or defendants and one of
them die and if the cause of action survives to the surviving
plaintiff or plaintiffs alone, or against the surviving defendant or
defendants alone, as the case may be, the suit shall proceed at the
instance of such surviving plaintiff or plaintiffs or against such
surviving defendant or defendants.
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4. If there be two or more plaintiffs and one of them dies, a
if the cause of action shall not survive to the surviving plainj
or plaintiffs alone, but shall survive to them and to the persor|
representative of the deceased plaintiff jointly, the court may,n
the application of the personal representative of the deceased
plaintiff, enter the name of such representative in the suit in te
place of such deceased plaintiff, and the suit shall proceed at te
instance of the surviving plaintiff or plaintiffs and such personl
representative of the deceased plaintiff. If no application shallbe
made to the court by any person claiming to be the personl
representative of the deceased plaintiff, the suit shall proceeda
the instance of the surviving plaintiff or plaintiffs; and th
personal representative of the deceased plaintiff shall, after
receipt of notice to appear, be interested in and bound by ¢
judgment given in the suit in the same manner as if the suit h
proceeded at his instance conjointly with the surviviig
plaintiff or plaintiffs, unless the court shall see cause otherwise
to direct.

5. In the case of the death of a sole plaintiff, or sole survivin
plaintiff, the court may, on the application of the personal repi
sentative of such plaintiff, enter the name of such representait
in the place of such plaintiff in the suit and the suit shall thee-
upon proceed; but if no such application shall be made to
court within what the court may consider a reasonable time
any person claiming to be the personal representative of
deceased sole plaintiff or sole surviving plaintiff, it shal be
competent for the court to make an order that the suit shall abat
and to award to the defendant the reasonable costs which hem!
have incurred in defending the suit, such costs to be recoverablf
from the estate of the deceased sole plaintiff or sole survivirg
plaintiff, as the case may be; or the court may, if it thinks propet
and upon the application of the defendant and upon such terms
as to costs as may seem to the court fit, make such order for
bringing in the personal representative of the deceased sole Of
sole surviving plaintiff and for proceeding with the suit in Ofdef
to reach a final determination of the matters in dispute, 2™
appear to the court just in all the circumstances of the cast:

6. 1If any dispute arises as to who is the personal represent”
tive of a deceased plaintiff, the court may either s/ tr
proceedings until the fact has been duly determined in anofe

action or decide, before the hearing of the suit, Who shaH‘be

admitted to be such T
the suit.

he

. ng
epresentative for the purpose of prosect'™
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7. If there be two or more defendants and one of them dies,
and the cause of action shall not survive against the surviving
defendant or defendants alone, and also in the case of the death
of a sole defendant or sole surviving defendant, where the action
survives, the plaintiff may make an application to the court
specifying the name, description and place of residence of any
person whom the plaintiff alleges to be the personal representa-
tive of such deceased defendant and whom he desires to be made
the defendant in his stead; and the court shall thereupon enter the
name of such person in the suit in the place of such deceased
defendant, and shall issue a summons for him to appear, on a day
to be therein specified, to defend the suit; and the case shall
thereupon proceed in the same manner as if such person had
originally been made a defendant and had been a party to the
former proceedings in the suit. -

8. The bankruptcy of the plaintiff, in any suit which the
assignee or trustee might maintain for the benefit of the
creditors, shall not be a valid objection to the continuance of the
suit unless the assignee or trustee shall decline to continue the
suit and to give security for the costs thereof within such reason-
able time as the court may order; and if the assignee or trustee
neglect or refuse to continue the suit and to give security for the
costs within the time limited by the order, the defendant may
within twenty-one days after such neglect or refusal, plead the
bankruptcy of the plaintiff as a reason for abating the suit and the
court shall strike out the suit accordingly.

ORDER 13
Discontinuance of Suits

1.— (1) If, before the date fixed for the hearing, the plaintiff
wishes to discontinue any suit against all or any of the
defendants thereto, or to withdraw any part of his alleged claim,
he shall give notice in writing of discontinuance or withdrawal
to the Magistrate or the clerk of court and the same sh_all be
served upon every defendant as to whom he desires to discon-
tinue or withdraw. After receipt of such notice, such defendant
shall not be entitled to any further costs, with respect to the
matter so discontinued or withdrawn, than those incur.red up to
the receipt of such notice, unless the court shall otherw1s§ order;
and such defendant may apply ex parte for an order against t'he
plaintiff for the costs incurred before the receipt of such notice
and for attending the court to obtain the order. Such
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discontinuance or withdrawal shall not be a defence to any s
sequent suit.

(2) If, after the date fixed for the hearing, the plaintiff desirs
to discontinue any suit or to withdraw any part of his alleg
claim, or if a defendant desires to discontinue or withdraw:
counterclaim or any part thereof, such discontinuance or i
drawal may, in the discretion of the court, be allowed on sic
terms as to costs and as to any subsequent suit or otherwise s
the court may consider just.

2. If any subsequent suit is instituted before payment of t
costs of a discontinued suit for the same or substantially
same cause of action, the court may order a stay of such sip
sequent suit until the costs of the discontinued suit have betn
paid.

ORDER 14
Place of Trial and Institution of Suits

. 1. Subject to any law respecting transfer of suits, the place for
trial and the institution of any cause or matter shall be regulite
as follows —

(a) all suits arising out of the breach of any contract shal
be commenced and determined in the court hag
jurisdiction over the place in which such contract ougit?
have been performed, or in which the defendant, or o€ df
the defendants, resides or carries on business;

(b) any suit other than a suit founded on contract m?Ybe
commenced and determined in the court having juist®
tion over the place in which the defendant, or one of
defendants, resides or carries on business;

(c) where any suit shall have been commenced in Ih§
wrong court, and whether or not the defendant shall plet
specially in objection to the jurisdiction, the court may~

(1) order the proceedings to be struck out;of

(i) report to the High Court, pursuant to the Pfo"olﬁ
sions of section 37 of the Act, the pendei!
the proceedings.
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ORDER 15
Amendments

1. Clerical mistakes in judgments or orders, or errors arising
therein from any accidental slip or omission, may at any time be
corrected by the court either of its own motion or upon applica-
tion by any party to the proceedings.

2. The court may at any time, and on such terms as to costs or
otherwise as the court may think just, amend any defect or error
in any proceedings,and all necessary amendments shall be made
for the purpose of determining the real question or issue raised
by or depending on the proceedings.

ORDER 16
Admissions

1. Any party to a suit may give notice, by his own statement
orally or in writing, that he admits the truth of the whole or any
part of the claim or demand stated in the writ of summons, or
particulars of claim, defence or statement of any other party.

2. Any party may apply to the court either orally or in writing
to give notice to any other party to admit, saving just exceptions,
any document or fact.

3. In case of refusal or neglect to admit after notice, the costs
of proof of the document or fact shall be paid by the party
refusing or neglecting to admit, whatever the results of the suit,
unless the court is satisfied that such refusal or neglect to admit
was reasonable in all the circumstances.

4.1f any defendant shall sign a statement admitting the amount
claimed in the writ of summons or any part of such amount, the
court, if it is satisfied as to the genuineness of the signature of the
person by whom the statement was signed and unless it sees good
reason to the contrary, shall, in the case of the whole amount
being admitted enter judgment for the plaintiff for that amount or
if part of the amount is admitted, and the plaintiff consents to a
judgment being entered for such part, enter judgment.for such
part, but if the plaintiff does not consent to the entry of judgment
for the admitted party only, the court shall receive such statement
in evidence as an admission without further proof.

Clerical mistakes
and accidental
omission

Genera! power to
amend

Notice of
admissions
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ORDER 17
Settlement of Issues
No formal 1. The matters in issue in any suit shall not be determinedly
pleadings )

 Settlement of
issues

Procedure for
framing issues

formal pleadings but by settlement of issues by the court.

2. At any time before or at the hearing the court may, i}
thinks fit, on the application of any party to the suit or of its ow
motion, proceed to ascertain and determine what are the mateil
questions in controversy between the parties, and reduce sif
questions to writing and settle them in the form of issues, whih
issues, when settled, may state questions of law on admite
facts or questions of disputed facts, or questions partly of o
kind and partly of the other.

3.— (1) For the purposes of framing issues the court may-

(a) ascertain from each party or from his advocite o
other authorised representative, what facts he admis o
denies;

(b) orally examine any party or his authorised repe
sentative, other than an advocate, appearing or present
the court;

(c) order that any party shall appear in person on &
specified in the order and adjourn the hearing of the mt!
to such date;

(d) call upon any party to produce all documents inbs
possession or in his power upon which he intends 0 relj !
support of his case, and if necessary, or expedient, 0
any party to produce such documents on a date specifi”
the order and adjourn the hearing of the matter o such di
and

(e) have regard to any allegations made in any paick
lars of claim, counterclaim or set-off whether formal o
informal, in the cause and to the contents of any docun!
produced by any party.

(2) The court may at any time —

(a) adjourn the framing of issues;

(b) amend issues already framed, frame addition? Wi
or strike out issues which appear to be wrongly fra® 0\
superfluous, on such terms as to costs, payment of mor®
1nto court, giving of security or otherwise as the cour

i
think fit.
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4. Notwithstanding rule 3 the court, if it thinks fit, may direct
the parties to prepare issues for settlement by the court.

5. The issues may be settled, without previous notice, at any
stage of the proceedings at which all the parties are actually
present, or at the hearing, or notice may be given to all the parties
to attend on a date and at a place to be specified in the notice for
settlement of the issues.

ORDER 18
Inquiries and Accounts

1. In any cause or matter in which all the parties interested and
who are not under disability consent thereto, and also, without
such consent, in any cause or matter requiring any prolonged
examination of documents or accounts or any scientific or local
examination which cannot, in the opinion of the court, be con-
veniently made by the court in the usual manner, the court may,
at any time, on such terms as it may think proper, order any ques-
tion or issue of fact or any question of account arising therein to
be investigated or tried before a referee to be agreed between the
parties or appointed by the court.

2. Where an order has been made under rule 1, the court shall
furnish the referee with such part of the record of the proceed-
ings or relevant documents filed with the court and such other
information and instructions as the court may consider necessary
for his guidance, and shall direct the parties, if necessary, to
attend upon the referee during the inquiry or investigation; and
the instructions shall specify whether the referee is merely to
transmit to the court the record of his inquiry or investigation or
also to report his own opinion on the points, or any of them,
referred to him.

3. The court may, at any stage of the proceedings, direct any
necessary inquiry or investigation described in rule 1 to bf’ made
or taken, notwithstanding that it may appear that there is some
special or further relief sought or some other issue to be tried, as
to which it is proper that the cause or matter should proceed in
the ordinary manner.

4. The referee may, subject to any directions by the court, hold
the inquiry at or adjourn it to any place which he may consider
most convenient and may make any inspection or view which he

Court may direct
parties to prepare
issues

‘When may issues
be settled

Questions of fact
or account may
be investigated
by referee

Instructions to
referee

Interim inquiries
or accounts

General powers
of referee
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may deem expedient for the disposal of the controversy befy, |
him: |

Provided that, as far as practicable, he shall proceed win{;
inquiry or investigation on successive days.

5. Subject to any direction of the court ordering the inquiy ‘
investigation, evidence may be taken by a referee and iy |
ttendance of witnesses may be enforced by subpoena isel
through the court; and every such inquiry or investigation
be conducted, as nearly as circumstances will admit, in the s
manner as a trial before a Magistrate, but not so as to make
tribunal of the referee a public court of justice. ‘

|

6. The referee may, before the conclusion of any inquiry
investigation before him or by his report under the referent.
submit any question arising therein for the decision of the cou.
or may state any facts specially.

7. The record of proceedings and the report in writing of
referee shall be received in evidence in the case, unless the coi
may have reason to be dissatisfied with them, and the coutm
draw such inferences from the record of proceedings of the
report as shall be just.

8. The court shall have power to require any explanations o
reasons from the referee and to remit the cause or matter, 0/
part thereof, for further inquiry or consideration to the sane®
any other referee, as often as may be necessary, and shll &

such ult_imate judgment or order as may appear toitto be justaod
proper in the circumstances of the case.

ORDER 19
Appearance of Parties

L. In every cause or matter pending before the coutt, ifit fl
appear to the satisfaction of the court that any Plaimlf i
defendant who may not be represented by an advoct?
prevented by some sufficient cause from attending the cout ”:
person or requires assistance of some other person at the heﬂ“n;
I the court, the court may in its discretion, permit 2 y ‘CI
person who shall satisfy the court that he has authority " i
behalf to appear for such plaintiff or defendant:

Provided that nothing in this rule shall be cos’

o
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authorise any person other than an advocate to charge any fee for
any advice given or service rendered in relation to any such
cause or matter.

" 2.1If any person does any act or takes any proceeding in the
name of or on behalf of any other person without the lawful
authority of such other person and knowing himself not to be so
authorised, the court may refer the matter to the High Court to be
dealt with as a contempt of court pursuant to the provisions of
section 6 of the Act.

OORDER 20

Arrest of Absconding Defendant

1.If in any suit for an amount of twenty dollars or upwards, a
defendant is about to leave Solomon Islands, or has disposed of
or removed from Solomon Islands his property, or any part
thereof, the plaintiff, either at the institution of the suit or at any
time thereafter until final judgment, may apply to the court for
an order against the defendant that security be taken for his
appearance to answer any judgment which may be passed
against him in the suit.

2. If the court, after making such investigation as it may con-
sider necessary, shall be of opinion that there is cause for
believing that the defendant is about to leave Solomon Islands,
or that he has disposed of or removed from Solomon Islands his
property, or part thereof, and that, in either case, by reason
thereof the execution of any decree which may be made against
him is likely to be obstructed or delayed, the court may issue its
warrant to bring the defendant before the court to show cause, if
any there be, why he should not give good and sufficient bail for
his appearance.

3.1f the defendant shall fail to show cause as aforesaid in {ule
2, the court shall order him to give bail, with or without sureties,
for his appearance at any time when called upon while the suit is
pending and until execution or satisfaction of any decree Whl.Ch
may be passed against him in the suit; and the surety or sureties
shall undertake, in default of such appearance, to pay any sum of
money to the plaintiff in respect of which they shall stand bound
as surety not exceeding the amount of any judgment, with costs,
which may be given against such defendant.

4. Should a defendant offer, in lieu of bail for his appearance,
to deposit a sum of money or other valuable property sufficient

Appearance
without authority

Defendant
leaving Solomon
Islands or
removing
property

Warrant to arrest
defendant
Appendix A
Form 6

Bail for
appearance
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Deposit in lieu of
bail
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Committal in
default

Costs of
exeeuting
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Cost of
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person arrested

When interim
attachment may
be ordered

Application for
attachment

to answer the claim against him, with costs of the suit, the ¢y
shall accept the deposit.

5. In the event of the defendant neither finding securiy
offering a sufficient deposit, he may be committed to cusy,
until the determination of the suit, or, if judgment be g
against the defendant, until the execution or satisfaction of i
decree, if the court shall so order:

Provided that the court may at any time, upon reason}
cause being shown and upon such terms as to security or ol
wise as may seem just, order the release of the defendant.

6. The court may, before issuing any warrant under this Org
require the plaintiff to deposit in court such sum as the court m
think fit to defray the costs of executing the warrant and of brir
ing the defendant before the court.

7. The expenses incurred for the subsistence in prison ofa |
person arrested and committed under this Order shall be padn -

advance through the court by the plaintiff in the action; ik
court shall determine whatever allowance it shall think fit forti

reasonable and sufficient subsistence of such person having '
regard to his status and way of life; and any amount so dishust
may be recovered by the plaintiff in the action as cosisin e

cause, if the court shall specifically so order.
ORDER 21

Interim Attachment of Property

1. If the defendant, in any suit for an amount or value 0
twenty dollars or upwards, with intent to obstruct or del2y fk
execution of any decree that may be passed against hi, is abot
to dispose of his property, or any part thereof, or o remo¥ ™
such property from Solomon Islands, the plaintiff may apph ¢
the court, either at the time of the institution of the suit ord™
time thereafter until final judgment, to call upon the defend" !
furnish sufficient security to fulfil any decree which M bf
made against him in the suit, and, on his failing to g¢%)
security, to direct that any property, movable or immo*

belonging to the defendant, shall be attached until furthe" ot
of the court.

2. Every application referred to in rule 1 shal Conm,t

particulars of the property to be attached and the estimated \qn]l
thereof so far as the plaintiff can reasonably ascertain the SI™
and shall be supported by oral or affidavit evidence-

¢
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3. If the court, after making such investigation as it may con-
sider necessary, is satisfied that the defendant is about to dispose
of or remove from Solomon Islands his property with intention
to obstruct or delay the execution of any decree which may be
made against him, the court may order the defendant, within a
time to be specified in the order, either to furnish security, in
such sum as shall be specified in the order, or to produce and
place at the disposal of the court, when required, such property,
or the value of the same, or such portion thereof as may be
sufficient to fulfil the decree, or to appear and show cause why
he should not furnish security; and the court may also, in the
order, direct the attachment until further order of the whole or
any part of the property specified in the application.

4. If the defendant fails to show cause or to furnish the
required security within the time specified in the order, the court
may direct that the property specified in the application, if not
already attached, or such portion thereof as shall be sufficient to
fulfil the decree, shall be attached until further order; but if the
defendant shows cause or furnishes the required security, and the
property specified in the application, or any part of it, shall
already have been attached, the court shall order the attachment
to be withdrawn.

5. The attachment of any property under this Order shall not
affect the rights of persons not being parties to the suit, and, in
the event of any claim being preferred to the property attached
before judgment, such claim shall be investigated in the manner
prescribed in Order 33 relating to interpleader proceedings.

6. In all cases of attachment before judgment, the court shall,
at any time, remove the attachment on the defendant furnishing
security as hereinbefore required together with security for the
costs of the attachment.

ORDER 22
Preservation of Disputed Property

1. In any suit in which it is shown, to the satisfactioq of the
court, that any property which is in dispute in the suit is In
danger of being wasted, damaged or alienated by any party to the
suit, the court may issue an injunction to such party qommand—
ing him to refrain from doing the particular act complam;d of,or
may give such order for the purpose of preventing him from

Order for
attachment

Failure to show
cause or to give
security
Appendix A
Form 8

Rights of third
parties not to be
affected

Removal of
attachment

Orders to stay
waste, damage or
alienation
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wasting, damaging or alienating the property as the cour
think necessary.

2. In all cases in which it may appear to the court neces,
for the preservation or better management or custody of y,
property in dispute in a suit, the court may appoint a receivry
manager of such property, and, if need be, remove the persirj
whose possession or custody the property may be from ;
possession or custody thereof, and commit the same to i
custody of the receiver or manager, and the court may authori:
the receiver or manager to do all things and exercise all poss
required for the proper management, preservation or impmus
ment of the property and collection of the rents and prfi
thereof, including the application and disposal of such rentsaf
profits, as the court may consider necessary.

3. The court may, on the application of any party to a su.r
of its own motion in any suit, order the sale, in such mannera |
on such terms as the court may think fit, of any goods, wars !
merchandise, the right to which is in dispute in the suit, whieh |
may be of a perishable nature or be likely to depreciate fin -
keeping, or which, for any other just and sufficient reason, &
court may think it desirable to have sold at once.

4. In any suit for restraining the defendant from committng!
breach of contract or other injury, and whether the same be act®®
panied by a claim for damages or not, the plaintiff may, atany
after the commencement of the suit and whether before o it
judgment, apply to the court for an injunction to restak It
defendant from the repetition or the continuance of the brea;hm
contract or the wrongful act complained of, or from commi’
any breach of contract or injury of a like kind arising outt b
same contract or relating to the same property or right, 2 SUC‘E
Injunction may be granted by the court on such terms &9 b
duration of the injunction, keeping of account, giving of st
or otherwise as the court shall consider reasonable and just

Provided that any order for an injunction may be dischargtfd*

var.ie<.i or set aside by the court on application by any paY .
satisfied with such order.

. . f
S. The court may in every case, before making at ok

appointment under this Order, direct that such reasonable 1%

of the application shall be oj oy st
shall think fit. all be given to the opposite party

he COU(I
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ORDER 23
Equitable Relief, Counterclaim, Set-off

1. A defendant in an action may set off, or may set up by way
of counterclaim against the claim of the plaintiff, any right or
claim, whether such set-off or counterclaim sound in damages or
not, and such set-off or counterclaim shall have the same effect
as a statement of claim in a cross action so as to enable the court
to pronounce a final judgment in the same action both on the
original and on the cross claim:

Provided that if in the opinion of the court the set-off or coun-
terclaim cannot conveniently be disposed of in the pending
action or otherwise ought not to be allowed, the court may refuse
permission to the defendant to avail himself thereof, and the
court shall refuse such permission in respect of any counterclaim
for an amount or value exceeding the jurisdiction in that respect
of the court.

2.— (1) No defendant shall be allowed to avail himself of any
set-off or counterclaim unless he shall have filed with the
Magistrate or the clerk of court, as the case may be, four days
before the return day, a notice in original and as many copies as
there are plaintiffs in the suit, stating his name and address and a
concise statement of the grounds of such set-off or counterclaim
and shall have paid the same fees as would be payable if he were
claiming by writ of summons:

Provided that the court may, in- its discretion and on such
terms as to adjournment or otherwise as may appear to it to be
just, allow a defendant to avail himself of a set-off or counter-
claim notwithstanding that such notice has not been duly filed
within the time specified above.

(2) Upon receipt of notice of set-off or counterclaim and upon
payment of the prescribed fees, the magistrate or the clerk of
court shall cause a duplicate of such notice to be served upon the
plaintiff or each of them.

(3) The provisions of Order 9, relating to particulars of claim,
shall apply, as far as they are applicable to every set-off or
counterclaim.

3. Where in any action a counterclaim is estgblished as a
defence against the plaintiff’s claim, the court may, if the balance
is in favour of the defendant, give judgment for the defendant for

Counterclaim
and set-off

Notice of
counterclaim and
set-off

Defendant may
have judgment

for balance due
on counterclaim



834

MAGISTRATES’ COURTS

CAP. 20]

Payment into
court where
partial set-off

Payment into
court of amount
tendered

Discovery of
documents

Production of
documents
Appendix A
Form 9

Inspection of
documents

Fuilure to comply
with order for
Lliscovcry,
production or
inspection

such balance, or may otherwise adjudge to the defenday sl
relief as he may be entitled to upon the merits of the cage,

4. The court may, if it thinks fit, order that a defence of pay
set-off shall be accompanied by payment into- court of Ibﬂe
amount to which, on the defendantjs own s}_lowmg, the plain
is entitled unless the plaintiff’s claim is resisted on some g
ground of defence; and, in default of such.payment the defenim
shall be liable to pay the costs of the suit even though hg i
succeed in his defence to the extent of the set-off on whichk
relies.

ORDER 24
Tender

1. A defence of tender must be accompanied by paymentin
court of the amount alleged to have been tendered.

ORDER 25
Discovery and Production of Documents

1. Upon the application of any party to a cause, or of it os\g
motion, the court may order any party thereto to appeir ﬁn[(
make discovery on oath or to file an affidavit as to the docum€}1;
which are or which have been in his possession or power relating
to any matter in question in the suit.

2. The court may, at any time during the pendency of Z:hcearlg;
or other proceedings, order the production by any party

. . . o to
of any document in his possession or power relafing

. g - . i)
matter i question in the suit or proceedings, and the coutt

e
deal with such documents, when produced, as shall appear®? :

court to be just.

a

. . :cation of
3. The court may in its discretion on the application "

. /0
party to a cause or other proceeding compel by order a0y

L
party to allow the applicant to inspect all or any documenS™",

. it, and.!
custody or control of such other party relative to the sull
necessary to take copies of the same.

. f am
4.1f any party to a cause fails to comply with the terms 01~

. . . 3 umeﬂ[ hi
order for discovery, production or inspection of any docun i

T 1 f 1
shall be liable to attachment; and he shall also, if a pla™

o o= e O

—

oY, D o)
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liable to have his action dismissed for want of prosecution, and,
if a defendant, to have his defence, if any, struck out and to be
placed in the same position as if he had not defended the action.

ORDER 26
Motions and Orders to Show Cause

1. At any stage of any cause or other proceeding the court may
entertain interlocutory applications which may be made either ex
parte or after notice given to the other parties to be affected
thereby; and every such application may be made either orally
before the Magistrate or in writing, and may, if the application is
based upon facts to be stated, be supported by evidence thereof
given either orally or by affidavit.

2. Every order to show cause shall specify the day upon which
cause is to be shown, to be called the return day to the order, and
shall not, unless the court otherwise directs, ordinarily be less
than three days after service.

3. Upon the hearing of any order to show cause the court may
discharge the order or make the order absolute, or adjourn the
consideration thereof, or permit further evidence to be produced
either for or against the order, and may modify the terms of the
order so as to meet the merits of the case.

ORDER 27
Postponement of Hearing

1. The court may upon the application of any party to a cause
order that the hearing thereof be postponed if the court is
satisfied that the postponement is likely to have the effect of
better ensuring the hearing and determination of the issues
between the parties on the merits and that the application 1s not
made for the purpose of mere delay; and any postponement may
be granted subject to such terms as to COSts Or otherwise as the
court may consider just.

2. Where an application is made under rule 1 on the ground of
the absence of a witness, before granting the apphc_atlon the
court shall require the applicant to satisfy it that the evidence pf
such witness is material and that the witness is likely to be avail-
able within a reasonable time.

Motions
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cause
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ORDER 28

Non-attendance of Parties at Hearing

1. Where a civil cause or matter has been called for hexi, |
and neither party appears, the court may either strike out te.
ceedings, or, if the court has reason to believe that the Pt
have not settled out of court and have failed or been unaby |
appear for some other reason, set down the cause or matrir
some other date and, without requiring the payment of fur
fee, send notice to the parties of the fresh date of hearingina
manner the court thinks fit.

2. If the plaintiff does not appear when called, but
defendant or any one of them does the court shall, unless it
good reason to the contrary, strike out the proceedings (excei
to any counterclaim by the defendant), and make such o.rderas
to costs in favour of the defendant appearing as seems toitbk
just:

Provided that if the defendant admits the cause of actiontplht
full amount claimed, the court may in its discretion give Jug
ment in favour of the plaintiff as if the plaintiff had appeareda:
the defendant had admitted his liability.

3. If the plaintiff appears and the defendant does not i
when called and has not in writing previously explained to(hi
court good reason for his absence, the court may, upon proofl‘;
service of the writ of summons proceed to hear the cause i
give judgment upon the evidence adduced by the,Pla.‘"“ﬁ’g
may postpone the hearing of the cause and direct notice 0
given to the defendant accordingly.

4. Where the defendant to a cause which has been struck®
under rule 2 has a counterclaim, the court may, upon p° ﬂ
service upon the plaintiff of notice of the counterclaim, P
to hear the counterclaim and give judgment upon thg eﬂd?]:;:
adduced by the defendant, or may postpone the hearin3 Of.\.:;
counterclaim and direct notice of the postponement tobee”
to the plaintiff accordingly.

. . il
S. Any judgment obtained against any party in the abs:?e !
that party may, on sufficient cause being shown, be st &

i S
gle court upon such terms as to costs or otherwise as it 1%
1t. .
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ORDER 29
Proceedings at Hearing

1.— (1) Unless issues have been settled in accordance with the
provisions of Order 17 before the date fixed for the hearing of
any cause, the hearing shall commence by the plaintiff stating his
case and the defendant shall then be called upon immediately to
reply thereto stating whether he accepts liability or denies it and
if he denies it the grounds upon which he does so.

(2) If issues have been previously framed, the hearing shall
commence by the plaintiff stating his case and thereafter
immediately producing his evidence.

2. If the defendant admits liability, judgment may be entered
against him forthwith.

3.1f the defendant denies liability, the plaintiff shall be called
upon to produce his evidence and examine his witnesses.

4. The defendant shall have the right to cross-examine any
witness and the plaintiff may then re-examine the witness with
regard to any matter arising out of the cross-examination.

5. At the conclusion of the plaintiff’s evidence —

(a) if the defendant decides to produce no evidence, oral
or documentary, the plaintiff shall be at liberty to sum up
his case; and thereafter the defendant shall be entitled to
state his defence and reply generally;

(b) if the defendant decides to produce evidence, the
plaintiff shall have no right to address the court at the con-
clusion of his own case, but the defendant shall then state
his defence and produce his evidence. At the conclusion of
the defendant’s evidence, the defendant shall be entitled to
sum up his defence and comment upon the eYidence
generally; and thereafter the plaintiff shall be entitled to
reply generally upon the whole case.

6. Any witness called by the defendant shall be subject to
cross-examination by the plaintiff and may be re-examined by
the defendant in respect to any matter arising out of the cross-
examination.

7. Where by reason of the nature of the issues between the

Commencement
of hearing

If liability
admitted

If liability
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ties the burden of proof rests upon the defendant. he sf;lall,if

the con i right to begin: and in any such case
ecides, have the righ e in: ¥ suche

th? COl;rt Z? d5 and 6 shall be applied as though th. \\.ord

{‘ude;endant’” were substituted therein tor the word "‘plumtlff

anj the word ““plaintiff”” substituted for the word ““detendant”,

8. Documentary evidence shall be put in and read. or, lf.all
parties to the action consent thereto, a note of such consent being
made on the trial record it may be taken as read.

9. Every document put in evidence shall hg marked by the
Magistrate or the clerk of court and shall be rct;un_cd by the court
until final judgment in the action and shall t]lcrcul.tcr be rclume@
to the party who put it in or from whose possession or power it

came, unless for sufficient reason it is impounded by order of the

court.

10. The court may in all cases disallow any question put in
Cross-examination to any party or other witness which may

appear to it to be vexatious or not relevant to the matters in issue
before the court,

ORDER 3()

Judgment

1. The decisjon or judgment in
pronounced orally in open court:

 Provided that the court may in its discretion. if the Judgment
Is long or complex or otherwise difficult 1o deliver in simple

language, ha.nd down to each Party a written copy thereof instead
of Pronouncing it verbatim . -

any suit shall ordinarily be

SCIVes judgment at the hearing. parties to the
d with notice (g attend and hear judgment,
» informg the parties of the day

judgment. in which case there
need be ng further Notice, e

3.A1 parties ghaj; be deemeq toh

JuFIgmeqt if it js Pronounce g¢ the h
w1t_h notice to attend anqg hear
hotice of the jud
that any party m

ave notice of the decision or
earing: and all parties served
Judgment shall be deemed to have
Pronounced. notwithstanding
Ppear to the notice.

Ement whenp j; iq
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4. A minute of every judgment whether final or interlocutory
shall be made on the trial record and every such minute shall be
adecree of the court and shall have the full force and effect of a
formal decree; but the court may in addition to such minute,
upon the application of any party or of its own motion, cause a
formal decree to be drawn up in any suit and delivered to the
parties therein.

5. If the defendant shall have been allowed to set off any
demand or counterclaim against the claim of the plaintiff, the
minute of the judgment shall state what amount, if any, is due to
the defendant and the judgment with respect to any sum awarded
to him shall have the same effect and be subject to the same rules
as if such sum had been claimed by the defendant in a separate
suit against the plaintiff.

6. A person directed by any decree or order to pay money or
to do any other act is bound to obey the decree or order without
any further demand for payment or performance, and, if no time
is expressed in such decree or order for the payment or
performance directed, the defendant shall be bound to make pay-
ment or effect performance immediately after the decree or order
has been made, unless the court shall by some subsequent order
enlarge the time.

7. The court may, either upon the application of any party to
any suit or of its own motion, direct a time within which pay-
ment must be made or performance be effected and may by any
subsequent order enlarge or cancel or vary such time.

8. Where a judgment or order is for the payment of a sum of
money, the court may in its discretion order interest not exceed-
Ing five per cent per annum to be paid thereon until date of pay-
ment.

9. Where any judgment or order directs payment of money the
court may, either upon the application of any party to the suit, or,
for sufficient reason, of its own motion direct that payment shqll
be made by instalments, with or without interest as lim1te':d‘ in
fule 8, and any such order may be made at the time qf giving
Judgment or at any time thereafter and may be rescinded or
Vjclried for cause shown at any time; and also any such order may
direct that upon failure of any instalment the whole amount
femaining unpaid shall forthwith become due.

Minute of
judgment and
effect thereof
Appendix A
Form 10
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conditions on which judgment shall be entered, the court'shall,
unless it sees good reason to the contrary to. l?e entered in the
record, enter judgment on the terms and conditions so agreed.

11. Any judgment or order given by default Qf either party to
any suit may be set aside by the court or a Maglstratg upon such
terms as to costs or otherwise as the court or Magistrate may
think fit.

ORDER 31
Costs

1. Under the denomination of costs is included the whole of
the expenses necessarily incurred by either party to any cause or
matter, and in enforcing the decree or order made therein, includ-
ing the expenses of summoning and of the attendance of the
parties and witnesses and of obtaining copies of documents, the
fees of the court and the remuneration of referees.

2. All questions of costs shall be summarily determined by the
court:

Provided that if any party to a suit is dissatisfied with the
direction of the Magistrate as to the assessment or apportiorl.ment
of any costs or any items thereof he may appeal to the Registrar
of the High Court or to a Judge of that Court and the Registrar or
the Judge shall, either with or without hearing the parties in arge-

ment thereon in chambers, make such order as to the assessment
Or apportionment of the costs as may be just,

3. Subject to the Proviso to rule 2, the costs of every cause of
matter and of each particular proceeding therein shall be in the

discre.tion of the court; and the court may award or apportion
Costs In any manner it may consider just:

Provided that except for sufficient cause the court shall not

order the successful party to any suit to pay the whole of the
costs of the suit.

' 4.— (1) Where a
In Solomon Islands
court may direct, ej

Plaintiff does not or does not ordinarily live
» OI is about to leave Solomon Islands, the

M ther of its own motion or on the application
o ?ny fiefendanj[ to the suit, that the plaintiff shall pay into cout
or furnish Security in such sum as the court considers sufficient
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(o cover the costs in the action, and such direction may be given
af the commencement of the proceedings or at any stage thereof.

(2) If the plaintiff fails to comply with any direction given
under paragraph (1), the court may stay the proceedings until the
direction has been complied with.

5. The court may order costs to be paid out of any fund or
property to which any cause or matter relates.

6. In taxation of costs between party and party nothing shall
be allowed in respect of fees paid to the court beyond what was
necessary having regard to the amount recovered on the judg-
- ment.

7. A folio shall comprise seventy-two words, and where
figures or numbers appear, every figure or whole number, as the
case may be, shall count as one word.

8. Where upon the trial of any cause or matter it appears that
such cause or matter cannot be proceeded with by reason of any
advocate engaged by any party thereto having neglected to
appear personally or by some proper person on his behalf, or
having omitted to produce any document necessary for the use of
the court and which ought to have been produced, such advocate
may be ordered personally to pay the costs incurred by such
failure, or such part of such costs, as the court may think fit.

ORDER 32

Enforcement of Orders

1. Any order of the court made in any cause or matter may be

enforced in the same manner as a decree to the same effect.

2. Any interlocutory order may be enforced !ay any of the
methods applicable thereto by which a final order 1s enforceable.

3. Without prejudice to the generality of rule 2, inter}qcutory
orders may be enforced according to the following provisions —
(a) if a plaintiff in a suit makes default or fails 10 fulfil

any interlocutory order, the court may, if it thipks fit, s'Fay
further proceedings in the suit until the order is f:omplled
with, or may give a judgment of non-suit against such

plaintiff with or without liberty to bring a fresh suit on the

Costs out of fund
of suit

Taxation

Folio to be 72
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Liability of
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Enforcement of-
orders generally
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same grounds of action, or may make such other order and
on such terms and conditions as to costs or otherwise as the

court may think fit;

(b) if a defendant in any suit makes such default or
failure, the court may give judgment by default against
such defendant, or make such other order and upon such
terms and conditions as to costs or otherwise as the court
may think fit:

Provided that any such judgment by default, either
against a plaintiff or a defendant, may be set aside by the
court, upon such terms as to costs or otherwise as the court
may think just.

ORDER 33
Interpleader

1. Where any person (in this Order called the applicant) is
under a liability for any debt or other thing in action or any
money or goods for or in respect of which adverse claims have
been made upon him by two or more claimants he may apply to
the court for relief by way of interpleader.

2.. Whether or not a writ of summons has been served upon the
appl;cant in respect of any liability mentioned in rule 1, the
applicant Mmay at any time apply either orally or in writing to the
court stating the particulars of the claims made, or likely to be
made,_ upon him and the court shall, upon payment of the
prescribed fee, summon the claimants or likely claimants, as the
case may be, before it, and whether the applicant is present or
not, shall hear and determine the issue between the claimants and

makfa such order as to the disposal of the ljability upon the
applicant as the court shall think fit.

int3- 1A dMagistrate may, before or after the issue of an
Crpleader summons to any claimants, direct that the applicant

18'1111211111 gl?rllftflhe l\zubj.ect—matter into court or dispose of it in such
I ¢ Magistrate thinks fit i ination of
the claims thereto pending the determin

4.1In any case of in
as to costs as the coy

terpleader the court shall make such order
rt shall consider just.
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ORDER 34
Execution

1. Any party in whose favour a judgment of the court is given ~ Execution
for the payment of money may apply
orally or in writing to the court for execution of the judgment if
it is not satisfied.

2. The process for the execution of any judgment shall be by ~ Writof
writ of execution issued under the hand of the Magistrate of the i‘;;:ﬁ'(?i; A
court in which the judgment was given and shall be addressed to ~ Form 12
the sheriff who shall be empowered to levy by distress and sale
of the personal property of the person against whom the judg-
ment was given (in this Order referred to as the judgment debtor)
such sum as shall be specified in the writ, together with the costs
of the execution, and all police officers shall, if so required, aid
in the execution.

3.All the personal property of a judgment debtor whether held CP;gIC’ﬁggnliable to
in his own name or by another person in trust for him or on his
behalf (except the wearing apparel and bedding of himself and
his family and the tools and implements of his trade, if any, to
the value of twenty dollars) is liable to attachment and sale in
execution of a decree or order.

4. A writ of execution shall not be issued until fourteen days g;’g;e:f’t‘efays
after the date of the decree or order: judgment

Provided that for special reason to be.noted on the recorq of
execution and in its discretion the court may order immediate
execution in any particular case.
5. No goods seized in execution shall be sold until the expira- Procedure on
tion of five days after the seizure, unless such goods are perish-
able or the judgment debtor requests an earlier sale; and where
the goods are estimated to be of a value of more than forty
dollars, sale shall be by way of public auction after such
advertisement as the court shall direct:

Provided that where the nature of any property to be sold is
such that in the opinion of the court a better price can be obtained
by sale by private treaty than by public auction the .Court may
Waive the requirement for public auction and authorise sale by
Private treaty and the reason for waiving such requirement shall
be noted on record of execution.
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6. If the judgment debtor shall before actual sale pay or ten-
der to the court or to the sheriff or his agent the amount specified
in the writ or so much thereof as the person entitled thereto (in
this Order referred to as the judgment creditor) shall agree to
accept in full discharge, together with the costs of the execution,
the execution shall be superseded and the property discharged.

7.—(1) No order for commitment of any judgment debtor
under paragraph (g) of subsection (1) of section 19 of the Act
shall be made unless a summons (in this Order referred to as a
Jjudgment summons) to appear before the court and be examined
on oath has been personally served upon the judgment debtor;
and no judgment summons shall be served less than four days
before the date fixed for the hearing thereof.

(2) A judgment summons shall be in the form of a writ of sum-
mons, but endorsed requiring the judgment debtor to appear on
the return day of the summons to show cause why he should not
be committed to prison for failure to pay the sum of the original
judgment debt together with the costs of the Jjudgment summons.

8. Where a decree or order has been made against two or more

judgment debtors the judgment creditor may apply for execution
against all or any of them.

9.—(1) Where the judgment debtor is a firm or a person
carrying on business not in his own name and the judgment
creditor applies for a judgment summons to issue against any
person whom he alleges to be liable under the judgment or order
to be executed, as a partner or the sole member of the firm or &
Fhe person carrying on business in a name other than his own, the
Jqument creditor shall, before the judgment summons is issued,
satisfy the Magistrate on oath or by affidavit that the person
against whom the judgment summons is sought is the person
liable under the judgment or order; and that person shall be

served with a copy of such evidence or affidavit together with
the judgment summons.

(2) If on the date fixed
Summons such person denijes
the question on the evidence
question to be tried ang d
commenced by writ of summo

for the hearing of the judgment
his liability, the court may decide
then before it or may order the
etermined in an action to be
ns in the ordinary way.

dek} O}Yltnf}fses may be called to prove the means of a judgment
N the same manner as witnesses may be called of

to
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summoned to give evidence at the hearing of an action, and their
expenses may be allowed as costs in the execution.

11. The hearing of a judgment summons may, with the leave
of the court, be adjourned from time to time.

12. Where a judgment creditor at whose instance a judgment
summons is issued, or a judgment debtor summoned to appear
by judgment summons, does not reside within the jurisdiction of
the court in which the judgment summons is to be heard, he may
forward to the court from which the summons issued an affidavit
setting forth any facts which he may wish to be before the court
prior to any order being made on the summons; and the court
may, if it thinks fit, on the hearing of the summons admit the
affidavit as evidence of the person by whom the same is made.

13.— (1) Where upon the return day of a judgment summons,
the judgment debtor satisfies the Magistrate that a receiving
order has been made for the protection of his estate, or that he
has been adjudged bankrupt, or that a composition order has
been made against him, and that the debt was provable therein,
no order of commitment shall be made.

(2) Where an order of commitment has been made and the
Magistrate who made the order shall thereafter be satisfied that
the judgment debtor has had a receiving order made against him,
or that he has been adjudged bankrupt or that a composition
order has been made against him, and that the debt in respect to
which the order was made was provable therein, if the committal
order has not yet been executed, it shall be cancelled and if it has
been executed the Magistrate shall order the judgment debtor to
be discharged.

14.—(1) On the hearing of a judgment summons, the
Magistrate, if he is of the opinion that an order of commitment
ought not to be made, may refuse to make the order, or may
make a fresh order for payment of the amount remaining due and
Unpaid under the judgment or order, either at a specified time or
by installments.

() If an order of commitment is made, the Magistrate may
filrect that the execution of such order be suspended to enable the
Judgment debtor to pay the amount in respect of which the order
S made, either by installments or otherwise; and when such
0rder is made, notice thereof shall be sent to the judgment debtor
Unless he is present in court when such direction i given.

Adjournments
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(3) The Magistrate may from time to time upon the applica-
tion of either party and after reasonablg notice beu;g givento the
other party of the time and place at which the application W}ll be
heard, vary the amount of any instalments ordered to be paid by
such amount as will, in the Magistrate’s opinion, meet the ability
of the judgment debtor to pay the same.

(4) Subject to the provisions of rule 15, all payments under an
order made upon a judgment summons or an order of commit-
ment shall be paid into court.

(5) If no order for commitment and no fresh order for payment
is made on the hearing of the judgment summons, but the
Magistrate considers that the judgment creditor was justi.ﬁed n
applying for the judgment summons, the Magistrate may, instead
of dismissing the summons, order that it shall stand adjourned.

(6) An order for commitment shall be executed by the sheriff
or a bailiff or a police officer.

15.1f at any time after the issue of a commitment order, the
amount endorsed on the order is paid into the court which issued
the order, to to the sheriff, or, if the Jjudgment debtor has been
delivered into the custody of the officer-in-charge of any prison,
to that officer, the commitment order shall cease to have effect
and the court, the sheriff or the officer-in-charge of the prison, &
the case may be, shall discharge the judgment debtor forthWI.th§
and if the amount has been paid to the sheriff or the officer-in-

charge of the prison, the sheriff or that officer shall forthwith pay
the amount into the court.

16. Upon receipt of any moneys paid into court, the clerk of
court, or the Magistrate, shall, subject to the deduction of 4l

proper costs, charges and expenses, pay the same to the judg-
ment creditor.,

17. Upon the Judgment creditor lodging with the Magistrate 0f
the clerk of court in which the commitment order was issued a
réquest in writing that the Judgment debtor, if in prison, be dis-
Chayged from custody, the Magistrate or the clerk of court shall
notify Fhe officer-in-charge of the prison and that officer shal
forthwith cause the Judgment debtor to be released.

18. Upon the issue
ment debtor, the sherj
Judgment sSummons an
the debtor which may

of a judgment summons against a judg"
ff shall lodge with the court issuing t¢
Yy writ of execution against the property of
have been issued in the action, whether
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yet executed or not; but any such writ, if not fully executed, may
be re-issued by leave of the Magistrate.

19.—(1) Any judgment creditor may, either before or after ~ Gamishee
any oral examination of the judgment debtor, apply either in T
person or in writing to the court which issued the judgment or Form 14
order against the debtor for a summons to be served to obtain
payment to him of the amount of any debt due to the judgment
debtor from any other person (in this Order referred to as a
gamishee) who is indebted to the judgment debtor, or so much
thereof as may be sufficient to satisfy the said judgment or order
together with the costs of the garnishee proceedings; and if the
court upon hearing the evidence or reading the affidavit of the
applicant is satisfied as to the likelihood of such amount being
due to the judgment debtor from the garnishee, the court may
issue a summons accordingly calling upon the garnishee to show
cause why he should not pay to the judgment creditor the debt
due from him to the judgment debtor, or so much thereof as may
satisfy the judgment or order together with the costs aforesaid.

(2) For the purpose of this rule, the garnishee shall be deemed
to be within the jurisdiction of the court notwithstanding that the
amount of the debt due from the garnishee to the judgment
debtor is in excess of the jurisdiction of the court.

20. Where the garnishee is not, in respect of the debt due to  Whete garnishee
the judgment debtor, within the jurisdiction of the court which  jurisdiction of
issued the judgment or order, the judgment creditor may obtain  thecourt
from the court which issued the judgment or order a certified
copy thereof, and may, upon lodging such certified copy with the
court within the jurisdiction of which the garnishee resides,
make application to that court in the manner provided in rule 19,
find that court shall deal with the garnishee proceedings accord-
ingly.

21— (1) Every garnishee summons shall be served on the Sffrevclfg fand
gamishee not less than seven days before the return day of the  gamishee
Summons, and, when so served, it shall bind in the hands of the  summons
wamishee all debts due and payable from him to the judgment
debtor to be named in the summons.

(2) When the garnishee is a firm or a person carrying on busi-
€3 in 2 name or style other than his own, of is a company Or
Other corporation, the summons may be served in the same man-
€1 as a writ of summons is served.
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22.— (1) Upon the issue of any garnishee summons, the clerk
of court or the Magistrate issuing the same shall cause a copy
thereof to be served upon the judgment debtor in respect of
whose judgment debt the garnishee summons is issued, together
with a notice advising him that if he wishes to show cause why
the garnishee should not be ordered to pay the debt due to him
over to the judgment creditor, he must appear and show cause, if
any there be, upon the return day of the garnishee summons.

(2) The copy and notice referred to in paragraph (1) shall be
served on the judgment debtor after service of the garnishee
summons has been effected upon the garnishee and not less than
four days before the return day of the garnishee summons, and,
the court may from time to time postpone the return day of the

garnishee summons in order that service of the notice may be
effected.

23.— (1) The garnishee may at any time before the return day
of the summons pay into court the amount admitted by him to be
due from him to the judgment debtor, or, if the amount so admit-
ted is more than the amount of the judgment debt, or any part
thereof outstanding, together with the fees and costs endorsed on

the garnishee summons, such amount as is sufficient to meel
such amount, fees and costs.

(2) Upon payment into court of any amount referred to in
paragraph (1), the Magistrate or the clerk of court shall cause
notice to be given to the judgment creditor and to the judgment
debtor, warning the latter that the money paid into court will be
ordered to be paid out to the Judgment creditor, unless the judg-
ment debtor appears on the return day of the summons and
shows cause why such amount should not be so paid out.

I thf’, judgment creditor elects to accept the amount paid
Into court in satisfaction of his claim against the garnishee, he
shall send or give notice in writing of his acceptance to the court
and the court sha]l notify the garnishee accordingly, and there-
upon all further proceedings against the garnishee shall abate
fmd the judgment creditor shall not be liable for any costs
Incurred by the garnishee after receipt of such notice.

(4) If the
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costs, if any, paid into court by the garnishee, as the judgment
creditor may have properly incurred for work done before the
receipt of the notice of the payment into court and in attending
the court to obtain the order for the same.

(5) Where the judgment creditor has not given notice of
acceptance in accordance with paragraph (3) he may, neverthe-
less, accept the money paid into court at any time before the
hearing of the garnishee summons, but in such case he shall be
liable for any costs which may have been reasonably incurred by
the garnishee since the date of payment into court and which are
allowed by the court.

(6) In default of acceptance by the judgment creditor, the pro-
ceedings against the garnishee may proceed.

24. Money paid into court by a garnishee and accepted by the  Payment out of
: . . . . : court of money
judgment creditor shall, on application being made by the judg-  paidin by
ment creditor upon the return day of the garnishee summons be  gamishee

ordered to be paid out to him:

Provided that —

(a) before such money is paid out to the judgment
creditor, the court shall satisfy itself by evidence on oath or
affidavit or otherwise that the judgment creditor has not
received payment of the amount payable under the judg-
ment or order from any other source and has not obtained
an order for the payment of such amount under any other
gamishee proceedings; and if it appears that the judgment
creditor has received payment of such amount, or any part
thereof, from any other source or has received an order for
payment thereof in any other garnishee proceed'ings, sO
much only of the money paid into court shall be paid out to
him as will, with the amount so received, Of for payment
Whereof an order has been obtained, make up the full
amount of the judgment debt together with any fees and
costs allowed to the judgment creditor in the gam}shee pro-
ceedings; and the balance of the money paid into court
shall be dealt with as the court shall direct;

(b) if the judgment debtor appears and shows cause Why
the money should not be paid out to the judgment CI'.Cdl.tOI’,
the court may make such order as to the money paid into
court, and as to costs, as the court may think just;

(¢)if the judgment debtor alleges, or it is made to appear
to the court, that the money paid into the court belOﬂgS to
or is claimed by some third person, or that any third person
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has, or claims to have, a lien or charge on it, the court myy
adjourn the proceedings and summon such third personto
appear and state the nature and particulars of his claim; and
may there and then dispose of the issue or direct that the
issue be tried and determined in a fresh action as between
such third person and the judgment creditor; and pending
the determination of that action may stay further proceed-
ings in garnishee;

(d) if the judgment creditor does not intend to apply for
an order against the garnishee for payment of any further
costs, and he obtains the consent in writing of the judgment
debtor he may apply to the court for the money in courtto
be paid out to him before the return day of the gamishee
summons, and the court may direct that the money be paid
out accordingly;

(e) the costs of any application for payment out made
under this rule, including the costs of any affidavit under
paragraph (a), or of obtaining any consent under paragraph
(d) may be allowed as costs in the garnishee proceedings,
and may be retained as costs in the garnishee proceedings
b_y the judgment creditor out of the money recovered by
him in the garnishee proceedings;

(H) no hearing fee shall be payable on any application for
payment out of money paid into court by a garnishee,
unlfzss the Judgment debtor appears and shows cause, it
yvhlch case the hearing fee shall be payable by the
Judgment debtor on the amount paid into court, or unless
the judgment debtor alleges, or it is otherwise made 10
appear to the court, that the money paid into court belongs
to or is claimed by a third person or that a third person has
a lien or charge thereon, and the court proceeds to hear and
determine the issue, in which case, if the third person
appears, a hearing fee shaj] be payable by that person o

S | be '
h(i)mmuch of the amount paid into court as is claimed by

the garnishee does not pay into court any amount

due to the judgment debtor or so much,

(a) if the
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V€ judgment in default against the gamishe¢;

if the garnishee does appear to the gamnishet




MAGISTRATES’ COURTS [CAP. 20

851

summons and disputes his liability, hear and determine the
issue as to his liability to the judgment debtor, or if the
court thinks it expedient, direct that the issue as to liability
as between the garnishee and the judgment debtor shall be
tried or determined in any manner in which an issue or
question in an action may be tried and determined.

26. Where the court in which the garnishee is sued is not the
court in which the judgment or order was given or made upon
which he is sued, the Magistrate or clerk of court of the first-
mentioned court shall send forthwith a certificate of the order of
that court to the court in which the judgment or order was given
or made, and shall also from time to time send notice of any pay-
ment made on, before or after the return day of the garnishee
SuUmmons.

27. Payment made by or execution levied upon the garnishee,
under any proceedings under this Order, shall be a valid dis-
charge to the garnishee, as against the judgment debtor, to the
amount paid or levied (inclusive of any amount allowed to the
garnishee for costs and which he is by the Rules, or by order of
the court allowed to deduct from the amount due from him to the
judgment debtor) although such proceedings may be set aside or
the judgment or order reversed.

28. The costs of any application for an attachment of debts,
and of any proceedings arising from or incidental to such appli-
cation, shall be in the discretion of the court; and any costs which
are allowed to the judgment creditor which are not ordered to .be
peid by the garnishee personally shall, unless the court otherwise
directs, be taxed and retained by the judgment creditor out of tk_le
money recovered by him in the garnishee proceedings‘, n
priority to the amount due under the judgment or order obtained
against the judgment debtor.

29. In proceedings to obtain an attachment of debts the
Magistrate may, in his discretion, refuse to intervene where,
from the smallness of the amount to be recovered or of the debt
sought to be attached, or otherwise, the remedy sought would be
Worthless or vexatious or would, in the opinion of the court,
€ause undue hardship to the judgment debtor.

30.— (1) Where in the process of any execution pursuant to
t € provisions of this Order a commitment order 18 1s‘sued against
4 udgment debtor the judgment creditor shall pay into court In
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advance of the issue of the order, and from time to time thep-
after, such sum as the court shall think fit to cover the reasonable
and sufficient subsistence of the judgment debtor having regard
to his status and way of life during the period of commitment.

(2) Such sum or sums shall be disbursed through the courtin
the form of a daily allowance to be fixed by the court for the sub-
sistence of the judgment debtor during the period of his commit-
ment.

(3) Any sum so disbursed may be recovered, in the discretion
of the court, by the judgment creditor as costs in the execution,
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Form
No.

ASM |
ASM 2
ASM3
ASM 4

ASM 5

APPENDIX A L.N. 118/1990
0.2,r.2)

LisT orF FOrRMS

Farticulars
General title of writs and other documents in a suit
Writ of summons
Endorsement of service
Summons to witness
Notice to admit
Warrant to arrest absconding defendant
Bail bond by defendant and sureties
Warrant to attach property before judgment
Order to.produce (general form)
Formal decree
Interpleader summons
Writ of execution
Judgment summons
Warrant of arrest on judgment or order of Court
Order of commitment on judgment or order of Court
Notice of suspension of order of commitment
Summons to garnishee
Writ of summons
Affiliation order
Order for financial provision, custody and access
Judgment summons (attachment of earnings)

Attachment of earnings order
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ForM 1
GENERAL TITLE OF WRITS AND OTHER DOCUMENTS IN A SUIT

SOLOMON ISLANDS

IN THE MAGISTRATE'S COURT

Civil Jurisdiction

Civil Case No. of 19 . MC
BETWEEN: )
Plainaiff
AND:
Defendant
or
IN THE MATTER OF:
Form 2
WRIT OF SUMMONS
Magistrates’ Courts (Civil Procedure) Rules
0.7,r.2)
(General Title)
TO of the abovenamed defendant.

YOU ARE HEREBY REQUIRED TO ATTEND this court o the day of

19 at o’clock for the hearing of an action brought against you b
the above-named plaintiff
of

- The particulars of the claim are stated below.

;F YOU FAIL TO ATTEND, the plaintiff may proceed and the court may give
Judgment in your absence.

Dated this day of 19

Magistrate/Clerk of Court

NOle.—The cl
him to do so.

erk of court may fill up the particulars if the plaintiff requests
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ForMm 3
ENDORSEMENT OF SERVICE

Magistrates’ Courts (Civil Procedure) Rules

(0.8, 1.3)
Served by me on the within-named
on the day of 19 at o’clock at

(Signature)

NOTE: This should be filled up forthwith after service, by the officer effecting
it.

Returned into the Clerk of Court’s Office on the day of
19 at o’clock.

Clerk of Court

ForM 4
SUMMONS TO WITNESS

Magistrates’ Courts (Civil Procedure) Rules
0.8,r.18 (1))

(General Title)
TO of

YOUR ARE HEREBY REQUIRED TO ATTEND in person before this court
on the day of 19 at o’clock and so from

{y 1o day till the above cause be tried to testify all that you know in the said
cause

[and also to bring with you and produce to the court at the same time and place
the following:-(+)]

Y .
Ot are summoned at the instance of

Dated this day of 19

Magistrate/Clerk of Court

3 .
("Delete i pg document or other thing required to be produced ]

-




856

CAP. 20] MAGISTRATES’ COURTS

FORM 5
NOTICE TO ADMIT

Magistrates” Courts (Civil Procedure) Rules
(0.16.1.2)

(General Title)
TO ' of

TAKE NOTICE THAT the plaintiff/defendant® in the above action proposes o
adduce in evidence the following documents/fucts*:-

YOU ARE HEREBY REQUIRED to state in writing on or before the
day of 19 whether you admit or deny the authenticity of suh
documents/the truth of such facts*.

[The documents will be available for your inspection at on
the day of 19 between the hours of and i
Dated this day of Magistrate/Clerk of Cour.

*Delete as appropriate

Form 6
WARRANT TO ARREST ABSCONDING DEFENDANT

Magistrates’ Courts (Civil Procedure) Rules
(0.20,r.2)

(General Title)
To the Sheriff and all Police Officers

YOU ARE HE
being the defe
there to show
at any time w
tion or satisfa

REBY COMMANDED 1o arrest of

ndant in the above suit and bring him before me at this 0%
cause why he should not give bail or security for his appeartic®
hejn called upon when the above suit is pending and until €0
Clion of any decree which may be passed therein against hir-

Dated thig day of 19

Magistrat?
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ForMm 7
BAIL BOND BY DEFENDANT AND SURETIES

Magistrates’ Courts (Civil Procedure) Rules
(0.20, r.3)

(General Title)
I, the undersigned, acknowledge myself to owe to of
being the plaintiff in the above suit, his executors, administrators or assigns, the
sum written opposite my signature hereto, to be raised by seizure and sale of

my goods if the condition hereon is not fulfilled.

Dated this day of 19

Signature Address Description Sums

The condition of the within written recognisance is as follows:

If the said

of

being the defendant in the above suit, shall appear when called upon at any
time before the court while the suit is pending and until execution or sa.tis—
faction of the decree of the court in case judgment therein be given against
him or, in default of such appearance, the said defendant, his executors,
administrators or assigns, shall pay to the said '
of , being plaintiff in the above suit, or his
executors, administrators or assigns, any sum of money that‘ may be
adjudged against the said defendant in the suit, with costs, then this obliga-
tion shall be void otherwise it shall remain in force.

JE—————




CAP. 20] - MAGISTRATES’ COURTS

ForM 8
WARRANT TO ATTACH PROPERTY BEFORE JUDGMENT

Magistrates’ Courts (Civil Procedure) Rules
0.21, r4)

(General Title)
To the Sheriff and all Police Officers

WHEREAS it has been shown to the satisfaction of this court that

of , the defendant in the above suit, with intent to
obstruct or delay the execution of any decree which may be passed against him
in the suit, is about to dispose of or to remove from Solomon Islands his goods
and chattels:

NOW, THEREFORE, YOU ARE COMMANDED to seize, attach-and take
into your hands the movable and immovable property of the defendant (or the
certain property specified in the Schedule below to the estimated value of
$ ) and to hold the same until the further order of the court

AND YOU ARE ALSO COMMANDED forthwith after the execution of this
warrant to return the same to this court endorsed with the time, place and
particulars of its execution.

Dated this day of 19
Magistrate
SCHEDULE
Item : Value
I
Total
I

CERTIFICATE OF EXECUTION

L stationed at

in the Province i
) of Solomon Islands hereby certify that I have
executed this warrant at (p{ace) aty (time)

and seized the following property of the abovenamed

Dated this day of - 19

Signature

hereb
mone
of

Dated

TO

YOU
of the
or do
orand
lar the

Dated

*Dele
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RETURN OF INSUFFICIENT DISTRESS

I, stationed at inthe  Province of Solomon Islands,
hereby certify that, by virtue of this warrant, I have made diligent search for the
money and goods of the abovenamed and that I can find no money or goods

of him/her whereupon the sums specified in this warrant can be levied.
Dated this day of 19
Signature
Form 9

ORDER TO PRODUCE (GENERAL FORM)

Magistrates’ Courts (Civil Procedure) Rules
(0.25,1.2)

(General Title)

TO of
Plaintiff/Defendant*

YOU ARE HEREBY ORDERED to produce and show to the court on the trial
of the above action all books, papers, letters, copies of letters and other writing
or documents in your custody, possession or power containing any entry, mem-
orandum or minute relating to the matters in issue in the action and in particu-
lar the following:

Dated this day of 19

Magistrate

*Delete as apropriate
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ForMm 10
FORMAL DECREE

Magistrates’ Courts (Civil Procedure) Rules
(0.30,r4)

(General Title)

It is ordered in the above case that the Defendant shall pay to the Plaintiff the
sum of § and $ costs.

[The Defendant shall pay the sum of $ forthwith]

[The Defendant shall pay the sum of $ by the day
of 19 ]

[The Defendant shall pay the sum of $ by instalments of § every

(week) (fortnight) (month).
The first payment shall be made on or before the day of 19}

[IN ADDITION the Defendant shall pay interest on the judgment sum and
costs of $ at % from the date of judgment until the sum is paid]

Dated this day of 19

Magistrate

Judgment Sum $

Costs $

Interest on $ at % $

TOTAL S
-
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ForMm 11
INTERPLEADER SUMMONS

Magistrates’ Courts (Civil Procedure) Rules

(0.33,1r.2)
(General Title)
T0 the Claimant [s]:
of
and of
WHEREAS of
informed this court that he has received adverse claims from
of

and of

(%)

YOU ARE THEREFORE SUMMONED to appear at this court on the
day of 19 at o’clock when judgment will be

given determining the rights and claims aforesaid

NOTE: You are each required within 7 days after the service of this summons
wpon you, inclusive of the day of service, to file in the court either a notice that
you make no claim or particulars stating the ground of your claim.

Dated this day of 19

Magistrate

*Insert the subject-matter to which the adverse claims relate.
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Form 12
WRIT OF EXECUTION

Magistrates’ Courts (Civil Procedure) Rules
0.34,r.2)

(General Title)
TO the Sheriff and all Police Officers

On the day of 19  atthe [Magistrate’s]
[Local] Court judgment was entered against
the above-named Defendant in the sum of $ and costs of §

The Defendant has not paid the sum of $

YOU ARE HEREBY ORDERED to seize and sell the Defendant’s goods and
chattels and pay any sums realised upon such sale to this court.

Judgment Sum

Costs

Fee on issue of this Writ
Costs of execution

Fee for seizure

Interest at %
Poundage @ 5%

- TOTAL

léﬁ |5 O B L s

Dated this day of 19
Magistrate

CERTIFICATE OF EXECUTION

I stationed at in

the Province of Solomon Islands hereby certify that I have
executed this warrant at

(place) at (time) and seized the following property of the above named

Dated this day of 19

Signature




MAGISTRATES’ COURTS [CAP. 20

863

RETURN OF INSUFFICIENT DISTRESS

I stationed at

inthe Province of Solomon Islands, hereby certify that,
by virtue of this warrant, I have made diligent search for the money and goods
of the abovenamed and that I can find no money or goods

of him/her whereupon the sums specified in this warrant can be levied.

Dated this day of 19
Signature
Form 13
JUDGMENT SUMMONS
Magistrates’ Court (Civil Procedure) Rules
0.34,r.7)
(General Title)

To of
the above-named Defendant.
YOU ARE HEREBY REQUIRED to attend the Magistrate’s
Court on the day of 19  at o’clock to show cause why

you should not be committed to prison for failure to pay the sum of the original
Judgment debt together with the costs of the judgment summons.

IFYOU FAIL TO APPEAR at the time and place stated above the court may

isste @ warrant for your committal to prison unless the judgment debt is
satisfied.

Amount of judgment debt outstanding ~ $

1;1118 court fees $
0

TAL $
Dated this day of 19

Magistrate/Clerk of Court
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ForMm 14
WARRANT OF ARREST ON JUDGMENT OR ORDER OF COURT

Magistrates’ Courts (Civil Procedure) Rules
(0.34,r. 14)

(General Title)
TO the Sheriff and all Police Officers

The above-named Plaintiff obtained judgment against the above-named

defendant in the Magistrate’s Court on
the day of 19 for the payment of $ [debt] [damages]
and $ costs. The defendant has failed to pay $

He was summoned to attend court at on
the day of 19  to explain his means.

[He failed to attend court on the said date and has shown no reason why he has
not paid]

[1 hz?ve examined him and I am satisfied that he could have paid this sum since
the judgment was obtained but he has deliberately not paid]

YOU ARE HEREBY ORDERED to arrest and bring him before me at this
Magistrate’s Court immediately UNLESS he pays the sum of $ at the time

of arrest.

Dated this day of 19

Magistrate

Amount of J udgment Debt
Original Costs

$
Costs on Judgment Summons $
[Fee on issue of this warrant)]
payable by Defendant $
TOTAL
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FormM 15
ORDER OF COMMITMENT ON JUDGMENT OR ORDER OF COURT

Magistrates’ Courts (Civil Procedure) Rules
(0.34,r1. 14)

(General Title)
TO the Sheriff, all Police Officers and the Officer in Charge of the prison at

The above-named Plaintiff obtained judgment against the above-named

defendant in the Magistrate’s Court on
the day of 19  for the payment of $ [debt] [damages]
and § costs. The defendant has failed to pay $

He was summoned to attend court at on the day
of 19 toexplain his means.

{He failed to attend court on the said date and has shown no reason why he has
1ot paid] .

(Thave examined him] and I am satisfied that he could have paid this sum since
the judgment was obtained but he has deliberately not paid

YOU ARE HEREBY ORDERED to take to the prison
a and hold him there for the period
of unless the amount of $ is paid by him or on his behalf

atany time before the said period has expired.

Dated this day of 19
Magistrate
Amount of Judgment Debt $
Original Costs
Costs on Judgment Summons $
[Fee on issue of this warrant]
payable by Defendant $
TOTAL $ ——
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ForM 16
NOTICE OF SUSPENSION OF ORDER OF COMMITMENT

Magistrates’ Courts (Civil Procedure) Rules
(0.34r.14)

(General Title)

TO of
the above-named defendant.

The above-named Plaintiff obtained judgment against you in the
Magistrate’s Court on the day of 19 for the payment
of $ [debt] [damages] and $ costs. You have failed to pay $

I am satisfied that you could have paid this sum since the judgment wis
obtained but you have deliberately not paid.

TAKE NOTICE THEREFORE that I have committed you to prison for
days/weeks but this will not take effect if you pay the sum of $

[by the day of 19 ] [by instalmentsof §  per
the first payment to be paid on or before the day of 19wt
every thereafter]
Dated this day of 19
Magislmte
Amount of Judgment Debt N
Original Costs S
Costs on Judgment Summons $
[Fee on issue of this warrant]
payable by Defendant $
TOTAL $




MAGISTRATES’ COURTS [CAP.20

867

ForwMm 17
SUMMONS TO GARNISHEE

Magistrates’ Courts (Civil Procedure) Rules
(0.34,1. 19 (1))

(General Title)
T0 the Garnishee
The above-named Plaintiff on the day of
19 obtained judgment against the above-named Defendant in the

Magistrates’ Court in the sum of $ [debt] [damages]* and $ COStS.

The Defendant has not paid and the Plaintiff believes that you owe or hold
money on behalf of the defendant in the sum of

$  ormore.

YOU the above-named garnishee ARE
HEREWITH SUMMONED to appear at the

Magistrate’s Court on the day of 19 at o’clock to

show reasons why you should not pay money directly to the Court or to the
Plaintiff.

YOU MUST NOT PAY ANY MONEY TO THE DEFENDANT AFTER YOU
HAVE RECEIVED THIS SUMMONS.

If you owe or hold any money on behalf of the Defendant and
DO NOT WISH to attend court you can pay any money INTO COURT at
the Magistrate’s Court.

If you do not owe or hold money on behalf of the defendant YOU MUST
ATTEND the Court and explain. You will be able to claim costs of attendance
and the court may order your reasonable costs to be paid.

Dated this day of 19
Magistrate
Amount of Judgment $
Costs to date $
TOTAL $

*
Delete as appropriate
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ForM ASM 1
WRIT OF SUMMONS
Affiliation, Separation & Maintenance Act
SOLOMON ISLANDS
IN THE MAGISTRATE’S COURT

Civil Jurisdiction

Civil Case No. of 19 . MC
BETWEEN: AND:

Complainant Respondent
TO of
the above-named respondent.
YOU ARE HEREBY SUMMONED to attend this court on the day
of 19 at o’clock for the hearing of a complaint

broqght against you by the above-named complainant the grounds for and the
particulars of which complaint are stated below.

IF YOU FAIL TO ATTEND according to this summons the complainant may
proceed and the court may make an order in your absence.

COMPLAINT:

Dated this day of 19

Magistrate/Clerk of Court
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ForMm ASM 2
AFFILIATION ORDER
Affiliation, Separation & Maintenance Act s. 9
SOLOMON ISLANDS
INTHE MAGISTRATE’S COURT

Civil Jurisdiction

Civil Case No. of 19 . MC
BETWEEN: AND:
Complainant Respondent
TO of the above-named
Respondent
ON the complaint of on the day of 19  you were judged
to be the father of born on the day of 19 .
ITISNOW ORDERED THAT:
L. You, the respondent, pay to the complainant the sum of towards the
birth expenses
[forthwith}
[by the day of 19 )
[by instalments of $ per . The first payment shall be made on
the day of 19 1

L You, the respondent, pay for the benefit of the said child .
$ per until the child reaches the age of sixteen years of until
the court makes further orders. The first payment shall be made on
the day of 19

3 You, the respondent, pay the costs of these proceedings of $
[forthwith]
[by the day of 19 1]

Duted this day of 19

Magistrate

EOTE: All payments under this order are to be made to the Clerk of Court
Magistrate’s Court.

-
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ForM ASM 3
ORDER FOR FINANCIAL PROVISION, CUSTODY AND ACCESS
Affiliation, Separation & Maintenance Act, s. 13
SOLOMON ISLANDS

IN THE MAGISTRATE’S COURT

Civil Jurisdiction

Civil Case No. of 19 . MC
BETWEEN: AND:

Complainant Respondent
TO of the above-named
Complainant
AND TO of the

above-named Respondent.

Having heard the complaint of fand having
heard the Respondent] the following ORDERS(s) ARE MADE:

FINANCIAL PROVISIONS

1. You, the Respondent, pay to the Complainant $ per  from
the day of 19

2. Y;);, the Respondent, pay to the Complainant a lump sum paymett
o
[forthwith]
[by the day of 19 ][by instalments of $
per - The first payment shall be made on the &y
of 19 ]

3. You the Respondent/Complainant pay for the benefit of the child[ren
namely —
Name Date of Birth
[the sum of $ [per child] per until the child[ren each]

attains the age of 16 years or the court makes a further order.]
[a lump sum of § (per child)]

[forthwith]

by the day of 19 1
[by instalments of § per . The first payment shall be made 01
the day of 19 ]

ALL PAYMENTS UNDER THE ABOVE ORDER ARE TO BE MADET0

THE CLERK OF THE COURT
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CUSTODY AND ACCESS
i. Legal custody of:
Name Date of Birth

is given to the complainant/respondent

7 Reasonable access to the afore-mentioned child[ren] is given to the
respondent/complainant [subject to the following conditions:]

SUPPLEMENTARY

That the respondent pay costs of $ to the complainant/or this court
[forthwith]

[not later than the day of 19 ]

Dated this day of 19

Magistrate
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Form ASM 4
JUDGMENT SUMMONS (ATTACHMENT OF EARNINGS)
Affiliation, Separation and Maintenance Act, s 26(1)
SOLOMON ISLANDS
IN THE MAGISTRATE'’S COURT

Civil Jurisdiction

Civil Case No. of 19 . MC
BETWEEN: AND:

Complainant Respondent
TO of the above-named Respondent.
YOU ARE HEREBY REQUIRED to attend court on the day
of 19 at o’clock to show cause why your salary should not be

attached pursuant to the provisions of s. 26(1) of the Affiliation, Separation and
Maintenance Act.

Arrears under the order made by this court on the day
of 19 are as at the day of 19 as follows.

Maintenance
Expenses of birth
TOTAL

Plus court fees
TOTAL

&S PB L H s

IF YOU FAIL TO ATTEND according to this summons, the court may make
any such order as it considers appropriate.

Dated this day of 19

Magistrate/Clerk of Court
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ForM ASM 5
ATTACHMENT OF EARNINGS ORDER
Affiliation, Separation & Maintenance Act, s. 26
SOLOMON ISLANDS
INTHE MAGISTRATE’S COURT

Civil Jurisdiction

Civil Case No. of19 . MC
BETWEEN: AND:
Complainant Respondent
10 the respondent
ANDTO the employer
The above-named respondent is liable to make payments of $ per
10 the complainant under an [affiliation] [financial provision] orQer
made by this court on the day of 19  and the court is satisfied

that the respondent is a person to whom earnings are payable or are likely to
become payable by the above-named employer. The respondent has been given
an opportunity to be heard and the court is satisfied that he has [without reason-
gble canse failed to make the payments] [has consented to an order being made
n the terms of the following order]

ITIS THEREFORE ORDERED:

I That the employer by its duly authorised officer do make payments of
$ per out of those earnings in pursuance of the provisions of
section 26 of the Affiliation, Separation and Maintenance Actto the Clerk
of the Magistrates Court at for transmission to the complainant.

L Thatin order to pay off the arrears that today total $ the
employer do pay an additional sum of $ per until such arrears
are fully paid. ‘

3. Payments are to commence from the day of 19

Drted this day of 19

Magistrate

3

e . .
¢ see notice on reverse of this form.

P ——————
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LN 40/1989

1.

APPENDIX B.
02,1.4)

I. FEES— IN C1viL CAUSES OR MATTERS.

On issue of Summons:
(a) Where the amount involved or annual value does not

éxceed $500

(b) Where the amount involved or annual value exceeds $500

but does not exceed $1000

(c) Where the amount involved or annual value exceeds

$1000 but does not exceed $2000

10.

11.

12.

13.

14.

(d) Where the amount involved exceeds $2000

On summons where judicial relief is sought but not the
recovery of money or property and where the amount involved
cannot be estimated

- On set-off or counterclaim: a fee of the same amount as the

fee payable on the issue of a symmons.

Renewal of writ of summons etc., a fee of half the amount as
the fee payable on the issue of a summons.

- On an application to enforce any order by attachment or to

commit a judgment debtor to prison

On every summons to a witness

- On every oath to the truth of an affidavit or deposition

administered by a Magistrate or by a Justice of the Peace ...
On marking any exhibit attached to any affidavit

On every application or summons not specifically charged...

On order of attachment ...

On order for execution and sale

On order for committal ...

On any order of the court not specifically charged ...

On certifying a copy of a document as an office copy

- On copies of

proceedings: i
ISO size ngsmfor each handwitten page of A4

30.00
50.00

7500
10000

30.00

1000

1000

500

100
1000
10.00
1000
10.00
10.00

500

500 ¢t
page

On reg
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1I. Fees— Civil Appeal to Magistrate’s Court

I, Onappeal to a Magistrate’s Court ... 25.00
2. For acopy of the record of appeal for the appellate court:
for each handwritten page of A4 ISO size ... 5.00 per
page

III. SHERIFF’S FEES

1. For the service of writ of summons or subpoena or any other
process on each defendant or witness in addition to any

reasonable expenses of bailiff ... 10.00
2. For seizure 20.00
3. Forevery arrest in a civil case ... 20.00

4. For conveying to prison from place of arrest, the reasonable
travelling expenses actually incurred.

5. For executing process of attachment or committal ... 20.00

6. For any duty not herein provided for, such sum as the court
may allow.

IV. INTERPRETER’S FEE

10.00

Onrequest for an interpreter ...
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APPENDIX C
0.2,1.5)
SCALE OF ADVOCATE’S COSTS

When the subject matter or sum
recovered amounts to

$40 Over  Over Owr

or $40 3100 $200

under but but
under  under
$100  $200
Summonses etc. S ) $ $
1. Preparing summons, claim, defence 050 100 125 200

(other than a general denial), to to to
counterclaim, including particulars 1.00 200 300
annexed, or judgment summons and
fair copy

2. Copy to serve ... 025 025 025 03
3. Preparing request for further 025 050 050 05
particulars of claim or counter-claim
and fair copy
4. Preparing further particulars and fair 025 050 050 030

copy
5. Copytoserve .. .. .. .. 025 025 025 0
6. Preparing subpoena (one to four 025 050 050 03
witnesses)
7. Copy for service, each witness ... 025 025 025 02
Notices
8. Preparing notice to produce or admit 025 050 050 L
facts to Y
100 15
If necessarily long, such additional
allowance as taxing master shall think
proper, not exceeding per folio 020 020 020 02
9. Preparing motion paper or any other 025 050 050 0%
necessary notice and fair copy b
100
10. Preparing notice of discontinuance 025 025 025 0B
and fair copy '
1. Preparing notice of appointment to 025 025 025 03

tax costs and fair copy

Instructions

12, To sue or defend in any proceedings 025 050

to to
13. For affidavit ggg (1)28
to fo
14. For interlocutory application 82(5) (1)(5)8
to to

050 100
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For trial

For drawing proof of each witness
allowed on taxation

Drawing

2.

2.

. Admissions of facts and fair copy
. Affidavit and fair copy

Or per folio

. Accounts, statements and other

documents when required by court

or other party, per folio

Bill of costs for taxation and fair copy
Or per folio

Writ of execution and fair copy

Copies

2.

Of all documents for which no
special rate is provided, per folio

Attendances

n.

4.
2.

26.

0,

3,

29,

To enter summons, judgment
summons, motion, to file
gounterclaim, particulars, conclude
1ssues, file admission of facts,
affidavit of documents, interpleader
proceedings etc.

To _issue subpoena or discontinue
action

To apply for costs on notice of
discontinuance

Toi mspect or produce for inspection
documents

To obtain or give consent, admission
Or swear affidavit
On hearing of judgment summons

Interlocutory application

When the subject matter or sum

$40
or
under

1.00
to
1.50
0.50

0.25
025
0.15
0.15

0.25
0.15
0.25

0.10

0.25

0.25
0.50

0.25

0.25

1.00
to
2.00
0.50

recovered amounts to

Over
$40
but

under

$100

$
1.50

to
4.00
0.50

0.50
0.50
0.15
0.15

0.50
0.15
0.50

0.10

0.25

0.25
0.50

0.50

0.50

1.00
to
2.00
1.00

Over
$100
but
under
$200

$
4.00

to
8.00
0.50

to
0.75

0.50
0.50
0.15
0.15

0.50
0.15
0.75

0.10

0.50

0.50
1.00

1.00

0.50

1.00

2.00

Over
$200

5.00
to
10.00
0.50
to
2.00

0.50
0.50
0.15
0.15

0.50
0.15
0.75

0.10

0.50

0.50

1.00

1.00
to

3.00

0.50

1.00
to
400
1.00
to
3.00
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30.

36.

37.

When the subject matter or sum
recovered amounts to

$40 Over  Over Qv

or $40 $100 0

under but but
under  under
$100  $200
$ $ $ $
On trial — .
(2) When case adjourned, not being 050 100 100 100
part heard

(b) When judgment given in default 100 1.00 100 100
(c) When case defended —

for the first hour 200 200 200 400
for each hour thereafter ... 100 200 200 200
but not exceeding per day ... 400 600 1000 2105%0
- To hear reserved judgment ... 050 050 1.00 0.50
- To obtain appointment for taxation 025 050 050 1.00
. To tax bill of costs ... 050 050 050 .50
. To issue writ of execution ... 025 025 050 3.50
. For any other attendance at court or 025 050 050 io
upon clerk of court, bailiff, etc., not to to to 0
specifically provided for 050 100 1.00 .

Letter in lieu of attendance or before 0.50 050 050 050
action

Perusing necessary documents, per 0.10 0.10 0.0 010
folio

Garnishee proceedings

38.

39.

Inclusive sum — 50
(a) Where debt is sought to be 200 300 500 :
attached out of salary or wages
of any person not protected
from attachment by law

(b) Where debt sought to be 300 400 600 600
attached is not out of salary or
wages L0
For attending to apply for payment 050 100 100 /

out of money in court, or to obtain
Jjudgment or order against consenting

garnishee and Jjudgment debtor does
not oppose

Travelling allowance

40.

For every day or part of a day during 200 200 400 600
which, in the opinion of the taxing

master, an advocate is necessarily

engaged in travelling from his place

of business in Solomon Islands to the

place of trial and returning therefrom,

and for every day during which he is

necessarily detained at the place of

trial prior to or subsequent to the trial,

such sum as the taxing master may

think reasonable, not exceeding a
total of ... . .

600 600 1200 190
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When the subject matter or sum
recovered amounts to
$40  Over Over  Over
or $40 $100 $200
under but but
under  under
$100 $200
Travelling expenses $ $ $ $
41. Anadvocate shall be entitled to charge
areasonable sum for expenses of
conveyance to and from court when
he resides more than three miles from
the court. If he attends the court in
more than one cause he will be
entitled to a proportionate allowance
under this and item 40 in each cause
only.
Note.—No allowance shall be made under
this or item 40 if another advocate has
his place of business at the place of
trial and his services were available
unless special circumstances are
shown.

APPENDIX D
0.2,1.5)
SCALE OF ADVOCATE’S COSTS

Part 1

DeFENDED CASES

$

Where the subject-matter or amount recovered does not

exceed $40 . 4.00
Where the subject-matter or amount recovered exceeds

$40 but does not exceed $60 6.00
Where the subject-matter or amount recovered exceeds

$60 but does not exceed $80 8.00
Where the subject-matter or amount recovered exceeds $80 10.00

: but dpes not exceed $100
Where judicial relief is sought but not the recovery of
Toney or property and where the amount involved

Such amount as
the court will

cannot be estimated. allow, not
exceeding $10.00
ParT II
UNDEFENDED CASES
$
W .
Bere the subject-matter or amount recovered does not 2.00
exoeed $40 e e ’
€I¢ the subject-matter or amount recovered exceeds 3.00

40 but does not exceed $60
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Where the subject-matter or amount recovered exceeds $60
but does not exceed $80

Where the subject-matter or amount recovered exceeds $80
but does not exceed $100

Where the subject-matter or amount recovered exceeds $100
but does not exceed $200

Where the subject-matter or amount recovered exceeds $2OO
but does not exceed $4.00 .

Where the subject-matter or amount recovered exceeds $4OO
but does not exceed $600

Where the subject-matter or amount recovered exceeds $600
but does not exceed $1000 ..

$
400
500
6.00
8.00
1000

1200

Where judicial relief is sought but not the recovery of money Such amount as

or property and where the amount involved cannot be
estimated.

the court shall
allow, not
exceeding $5.00
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Tre MAGISTRATES” COURTS (COSTS IN CRIMINAL CASES) RULES L.N.75/1964
(Section 76) LN 22/1983

[5th June 1964]

1. These Rules may be cited as the Magistrates’ Courts (Costs
in Criminal Cases) Rules.

2. In these Rules “Court” means a Magistrate’s Court.

3.AMagistrate in the exercise of his criminal jurisdiction may
direct the payment of the costs of the prosecution or defence or
both in accordance with the provisions of these Rules out of the
Consolidated Fund

4. The costs which may be so directed to be paid are such
sums as, subject to these Rules, appear to the Court reasonably
;ufﬁcient to compensate the prosecutor for the expense properly
incurred by him in instituting and carrying on the prosecution
gnd to compensate any person acting as an interpreter or attend-
Ing to give evidence for the prosecution or defence or called to
give evidence at the instance of the Court for the expense,
trouble, or loss of time properly incurred in or incidental to the
attf‘éldance and acting as an interpreter or to the giving of
evidence.

5. The making of any order for the payment of costs under
these Rules shall be in the discretion of the Court.

6 NO, expenses to witnesses whether for the prosecution Or
defence if such witnesses are witnesses to character only shall be

adllowed unless the Court otherwise orders.

T.~(1) The allowances for costs which may be ordered to be
pald. under these Rules shall conform to the respective scales set
%tin the Schedule hereto.

sh Q)1 a person attends in respect of more cas
11311 not be allowed more than a proportiona
dlowance in each case.

es than one he
te part of the

e Rules shall be
necessarily
mployment

ordse'\(l) No full day allowance under th’es !
deta'red o be paid to a witness unless the witness is
fo Ined away from his home or place of business O €
*tleast four hours for the purpose of giving evidence.

Title

Definition

Magistrates may
direct the
payment of costs

Amounts to be
paid

Amount in
discretion of
Court

Witnesses of
character

Costs to conform
to scale

Schedule

Time witness
away from home,
etc., to be
considered
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Travelling and
maintenance

LN 22/1983

LN 22/1983

(2) If the time during which the witness is necessarily s
detained be less than four hours he shall not receive more tha
one-half of the allowance which he would have received had e
been detained for the full day:

Provided that this provision shall not apply where the Court is
satisfied that a witness though absent for less than four houss
necessarily loses in consequence of his attendance his whole
day’s wages or earnings.

9. Witnesses and interpreters attending court in any criminal
case or matter may in addition, in the discretion of the
Magistrate, be allowed travelling and maintenance expenses
reasonably and actually incurred.

SCHEDULE
(Rule 7)

L. To Interpreters six dollars per day.

2. To expert witnesses such allowances as the Court may consider reason-
able.

3. To professional men, merchants, bankers and planters not less than ten
dollars per day and not more than eighteen dollars per day.

4. To tradesmen, labourers
of subsistance or otherwise,
assistants not less than tw
day.

» self-employed persons (whether for the purposes
artisans, mechanics, overseers, clerks, and store
© dollars per day and not more than ten dollars per

X 5 To persons not coming within any of the above classes and to females and
chi

ldren such allowances as the Court may consider reasonable.

—_—



